Market: 1L/W1

Cell Site Number: [1.0643

Cell Site Name: Glenwood

Fixed Asset Number: 12564846

TOWER CONSTRUCTION AND LEASE AGREEMENT

THIS TOWER CONSTRUCTION AND LEASE AGREEMENT ("Agreement"), dated as of the latter
of the signature dates below (the “Effective Date™), is entered into by Village of Glenwood, an lllinois
Municipality , having a mailing address of One Asselborn Way, Glenwood, Illinois 60425 ("Landlerd" or
“Yillage™) and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having a mailing
address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004 ("Tenant").

BACKGROUND

A. VILLAGE is the owner in fee simple of a parcel of land legally described on the
attached Exhibit A with a common address of 120 North Main Street, Glenwood, Illinois, in the
County of Cook (the “Property™).

B. VILLAGE and TENANT desire to contract as provided herein for the development and
construction of a one hundred ninety foot (190 ft.) monopole communications tower; for the
conveyance of said monopole communications tower facilities to the VILLAGE after construction by
the TENANT; and for the leasing to TENANT of a portion of the Property and space on the Tower for
TENANT’s telecommunications antennas and equipment in connection with its federally licensed
communications business, all as provided in this Agreement.

NOW THEREFORE, in consideration of the mutual promises, terms, conditions and covenants
contained herein and intending to be legally bound hereby, the Parties hereto agree as follows:

ARTICLE ONE: CONSTRUCTION OF TOWER FACILITIES

1.1 CONSTRUCTION OF TOWER. TENANT agrees to construct on the Property a one
hundred-ninety foot (190 ft.) monopole communications tower (the “Tower”). The Tower shall be
designed, engineered and constructed to hold the antennas and related equipment for up to at least five
(5) wireless carriers (including TENANT) and be constructed based on what the structural
requirements of AT&T/Cingular Wireless would be for installation of a fower meeting these
parameters, all as depicted in the site plan attached as Exhibit B (Site Plan) and the construction plans
attached as Exhibit C (Construction Plans) in accordance with the general construction schedule, as
mutually agreed by the parties, attached as Exhibit C-1. The Tower shall be located on the Property at
the location set forth in the Site Plan If the final construction plans and construction schedule are not
yet completed and approved at the time this Agreement is signed, the parties agree that the final
construction drawings and plans and the construction schedule shall be incorporated as Exhibits C and
C-1 upon their submission by TENANT and approval by VILLAGE.

1.2 AGREEMENT SUBJECT TO GOVERNMENT APPROVALS. It is understood and
agreed that TENANT's ability to construct the Tower and to use the Property as provided herein is
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contingent upon its obtaining after the execution date of this Agreement all of the certificates, permits
and other approvals (individually and collectively referred to as “Governmental Approvals™) that may
be required by any Federal, State or Local authorities, as well as satisfactory soil boring tests and
structural analysis which will permit TENANT to construct the Tower.

1.3 CONSTRUCTION OF TOWER. The Tower shall be of construction as depicted in
Exhibit.C. The TENANT’S antennas shall be mounted at the 150 foot level on the Tower.

1.4 INSURANCE. TENANT shall obtain and keep in force policies of lability and
casualty insurance described in Section 7 of Article TWO at all times during: (1) the construction of
the Tower; (2) the construction of the TENANT s facilities on the Leased Premises as described in
Exhibit D attached hereto; and (3) the duration of any interest the TENANT may have in any portion
of the Property including, but limited to, any interest created by lease, easement, license, or contract.
The TENANT shall also require that all of its contractors, subcontractors, suppliers or anyone else
directly or indirectly utilized by TENANT to perform or furnish any work on the Property have and
maintain the same insurance required of the TENANT. The VILLAGE and its officers, agents and
employees shall be named as an additional insured on all the insurance required from: (1) the
TENANT; and (2) the TENANT’s contractors, subcontractors, suppliers and by anyone directly or
directly employed by any of them to perform or furnish any of such work on the Property.

1.5 CONSTRUCTION OF TOWER. TENANT shall cause the Tower to be designed,
constructed and installed on the Property pursuant to the Site Plan in a first class and workmanlike
manner, in accordance with the final construction drawings and plans approved by the VILLAGE and
incorporated as Exhibit C to this Agreement, without the attachment of any construction liens, and in
accordance with all applicable statutes, standards, ordinances, rules, regulations and Governmental
Approvals.

1.6 RESTORATION OF PROPERTY. Any damage done to the Property during
construction of the Tower and the Shelter shall be repaired or replaced as soon as physically practical
at TENANT’s expense and to the VILLAGE’s reasonable satisfaction.

1.7 TRANSFER OF TITLE. Within thirty (30) days following completion of the
construction of the Tower in accordance with this Agreement, TENANT shall transfer clear and
merchantable title to the Tower to VILLAGE, free and clear of all liens, security interests,
encumbrances, mortgages or other conditions adversely affecting or encumbering title to the facilities.
TENANT shall deliver an executed bill of sale to the VILLAGE iransferring title of the Tower to
VILLAGE, together with lien releases or other evidence reasonably satisfactory to the VILLAGE that
all liens, security interests, encumbrances, mortgages or other conditions adversely affecting or
encumbering title to the Tower, or Property have been terminated, released or waived as appropriate.
TENANT agrees to promptly cure any defects in the construction of the Tower prior to the transfer of
title to VILLAGE.

1.8 AS-BUILT DRAWINGS. Within Thirty (30) days following completion of the Tower,
TENANT shall provide the VILLAGE with as-built drawings of the Tower and related improvements
installed on the Property. Said drawings shall also show the actual location of all Antenna Facilities
and equipment and improvements on the Tower consistent with Exhibits B and C.
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ARTICLE TWO: LEASE OF GROUND AND TOWER SPACE

1. OPTION TO LEASE.
(a) Landlord grants to Tenant an option (the "Option") to lease a certain portion of the Property
containing approximately 1,200 square feet including the air space above such ground space (except any

air space above the ground space shall not be included to the extent antennas and/or equipment are located
within the air space above the ground space), as described on attached Exhibit D (the "Equipment Space™), for
the placement of Tenant’s Communication Facility.

(b) During the Option Term, and during the term of this Agreement, Tenant and its agents, engineers,
surveyors and other representatives will have the right to enter upon the Property to inspect, examine, conduct soil
borings, drainage testing, material sampling, radio frequency testing and other geological or engineering tests or
studies of the Property (collectively, the "Tests"), to apply for and obtain licenses, permits, approvals, or other
relief required of or deemed necessary or appropriate at Tenant’s sole discretion for its use of the Premises and
include, without limitation, applications for zoning variances, zoning ordinances, amendments, special use
permits, and construction permits (collectively, the "Government Approvals"), initiate the ordering and/or
scheduling of necessary utilities, and otherwise to do those things on or off the Property that, in the opinion of
Tenant, are necessary in Tenant’s sole discretion to determine the physical condition of the Property, the
environmental history of the Property, Landlord’s title to the Property and the feasibility or suitability of the
Property for Tenant’s Permitted Use, all at Tenant’s expense. Tenant will not be liable to Landlord or any third
party on account of any pre-existing defect or condition on or with respect to the Property, whether or not such
defect or condition is disclosed by Tenant’s inspection. Tenant will restore the Property to its condition as it
existed at the commencement of the Option Term, reasonable wear and tear and loss by casualty or other causes
beyond Tenant’s control excepted.

(©) In consideration of Landlord granting Tenant the Option, Tenant agrees to pay Landlord the
sum of One Thousand and No/100 Dollars ($1,000.00) within thirty (30) business days of the Effective Date.
The Option will be for an initial term of six (6) months commencing on the Effective Date (the "Initial Option
Term") and may be renewed by Tenant for one additional six (6) month term (the “Renewal Option Term™)
upon written notification to Landlord and the payment of an additional One Thousand and No/100 Dollars
($1,000.00) no later than five (5) days prior to the expiration date of the Initial Option Term. The Initial Option
Term and any Renewal Option Term are collectively referred to as the “Option Term.”

(d) The Option may be sold, assigned or transferred at any time by Tenant to an Affiliate (as that
term is hereinafter defined) of Tenant or to any third party agreeing to be subject to the terms hereof. Otherwise,
the Option may not be sold, assigned or transferred without the written consent of Landlord, such consent not to
be unreasonably withheld, conditioned or delayed. From and after the date the Option has been sold, assigned
or transferred by Tenant to an Affiliate or a third party agreeing to be subject to the terms hereof, Tenant shall
immediately be released from any and all liability under this Agreement, including the payment of any rental or
other sums due, without any further action.

(e) During the Option Term, Tenant may exercise the Option to proceed with all of its obligations
under this Agreement, including the construction of the Tower, by notifying Landlord in writing. If Tenant
exercises the Option then TENANT shall complete all of its obligations under Article 1 and the VILLAGE shall
grant TENANT all the lease, easement and other rights set forth in this Agreement. If Tenant does not exercise
the Option during the Initial Option Term or any extension thereof, this Agreement will terminate and the parties
will have no further liability to cach other.

45) If during the Option Term, or during the term of this Agreement if the Option is exercised,
Landlord decides to subdivide, sell, or change the status of the zoning of the Premises, Property or any of
Landlord’s contiguous, adjoining or surrounding property (the “Surrounding Property,”) or in the event of
foreclosure, Landlord shall immediately notify Tenant in writing. Landlord agrees that during the Option Term,
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or during the Term of this Agreement if the Option is exercised, Landlord shall not initiate or consent to any
change in the zoning of the Premises, Property or Surrounding Property or impose or consent to any other use or
restriction that would prevent or limit Tenant from using the Premises for the Permitted Use. Any and ali terms
and conditions of this Agreement that by their sense and context are intended to be applicable during the Option
Term shall be so applicable.

1.5 LEASE, If TENANT timely exercises its Option during the Option Term, then effective on the date that
TENANT transfers ownership of the Tower to the VILLAGE pursuant to Section 1.7 of Article One,
VILLAGE grants to TENANT the following rights in the Property consisting of:

(i) a lease of approximately 1,200 square feet of ground space, including the air space above the ground
space (except any air space above the ground space shall not be included to the extent antennas and/or
equipment are located within the air space above the ground space), as described in the attached Exhibit D, for
the placement of TENANT"S ground equipment, enclosures and structures that are related to TENANT’S use of
the rights granted to it in the Property under this Agreement for the Permitted Use (“Equipment Space™);

(if} alease of a certain portion of the space on the Tower as depicted on Exhibit B(the “Tower Space”)
where TENANT shall have the right to install, operate and maintain its antennas and other cables and
equipment as depicted on Exhibiis B and C;

(iii) a non-exclusive right over and through that portion of the Property where TENANT’S conduits, wires,
cables, cable trays and other necessary connections are located between the Equipment Space and the Tower
Space and between the Equipment Space and the necessary electric power, telephone, and fuel sources
(hereinafter collectively referred to as the “Connection Space™) as identified in Exhibits B and C;

(iv) a non-exclusive right over and through the Property (the “Right of Way™) for reasonable ingress and
egress, seven (7) days a week, twenty-four (24) hours a day, on foot or motor vehicle, including trucks, for the
installation and maintenance of, such equipment, antennas, utility wires, poles, cables, conduits, and pipes
within the Equipment Space, Tower Space and Connection Space extending to the nearest public right-of-way as
depicted in Exhibit G.

The Tower Space, Equipment Space, Connection Space, and Right of Way are substantially described in
Exhibits B, C, D, and G are collectively referred to hereinafter as the “Premises”. VILLAGE agrees that
TENANT shall have the non—exclusive right to install connections between TENANT’S equipment in the
Equipment Space and Tower Space; and between TENANT’S equipment in the Equipment Space and the
electric power, telephone, and fuel sources for the Premises. VILLAGE further agrees that TENANT shall have
the right to install, replace and maintain utility lines, wires, poles, cables, conduits, pipes and other necessary
connections over or along any right-of-way extending from the public right-of-way adjacent to the Premises.

2. PERMITTED USE. Tenant may use the Premises for the transmission and reception of
communications signals and the installation, construction, maintenance, operation, repair, replacement and
upgrade of its communications fixtures and related equipment, cables, accessories and improvements, which
may include a suitable support structure, associated antennas, equipment shelters or cabinets and fencing and
any other items necessary o the successful and secure use of the Premises (collectively, the "Communication
Facility"), as well as the right to test, survey and review title on the Property; Tenant further has the right but
not the obligation to add, modify and/or replace equipment in order to be in compliance with any current or
future federal, state or local mandated application, including, but not limited to, emergency 911 communication
services, at no additional cost to Tenant or Landlord (collectively, the "Permitted Use™). Landlord and Tenant
agree that any portion of the Communication Facility that may be conceptually described on Exhibits B and C
will not be deemed to limit Tenant’s Permitted Use. If Exhibit B and C includes drawings of the initial
installation of the Communication Facility, Landlord’s execution of this Agreement will signify Landlord’s
approval of Exhibits B and C. For a period of ninety (90) days following the start of construction, Landlord

4

Land Lease
Versien § 36 2012



grants Tenant, its subtenants, licensees and sublicensees, the right to use such portions of Landlord’s contiguous,
adjoining or Surrounding Property as described on Exhibit A as may reasonably be required during construction
and installation of the Communication Facility and Tower. Tenant has the right to install and operate
transmission cables from the equipment shelter or cabinet to the antennas, eleciric lines from the main feed to
the equipment shelter or cabinet and communication lines from the Property’s main entry point to the equipment
shelter or cabinet, and to make other improvements, alterations, upgrades or additions appropriate for Tenant’s
Permitted Use, including the right to construct a fence around the Premises and undertake any other appropriate
means to secure the Premises at Tenant’s expense. Tenant has the right to modify, supplement, replace,
upgrade, expand the equipment, or relocate the Communication Facility within the Premises at any time during
the term of this Agreement, except TENANT shall not be allowed to increase the number of antennas installed
on the Tower or change the location/height of the antennas installed on the Tower without the VILLAGE’S
approval and an adjustment to the rent. Tenant will be allowed to make such alterations to the Property in order
to ensure that Tenant’s Communication Facility complies with all applicable federal, state or local laws, rules or
regulations. In the event Tenant desires to modify or upgrade the Communication Facility, in a manner that
requires additional Equipment Space (the “Additional Premises”) for such modification or upgrade, Landlord,
to the extent such Additional Property has not been leased, optioned or contracted for by another entity agrees to
lease to Tenant the Additional Premises, upon the same terms and conditions set forth herein, except that the
Rent shall increase, in conjunction with the lease of the Additional Premises by the amount equivalent to the
then-current per square foot rental rate charged by Landlord to Tenant times the square footage of the Additional
Premises. Landlord agrees to take such actions and enter into and deliver to Tenant such documents as Tenant
reasonably requests in order to effect and memorialize the lease of the Additional Premises to Tenant.

3. TERM.

(a) The initial lease term will be five (5) years (the "Initial Term"}, commencing on the effective
date that TENANT transfers ownership of the Tower to the VILLAGE pursuant to Section 1.7 of Article One
(the “Term Commencement Date™). The Initial Term will terminate on the fifth (5") anniversary of the Term
Commencement Date. Tenant shall not operate its Communications Facility until ownership of the Tower is
transferred to the Village.

(b) This Agreement will automatically renew for four (4) additional five (5) year term(s) (each five
(5) year term shall be defined as an "Extension Term"), upon the same terms and conditions unless Tenant
notifies Landlord in writing of Tenant’s intention not to renew this Agreement at least sixty (60) days prior to
the expiration of the Initial Term or then-existing Extension Term.

(¢) Unless (i) Landlord or Tenant notifies the other in writing of its intention to terminate this
Agreement at least six (6) months prior to the expiration of the final Extension Term, or (ii) the Agreement is
terminated as otherwise permitted by this Agreement prior to the end of the final Extension Term, then upon the
expiration of the final Extension Term, this Agreement shall continue in force upon the same covenants, terms
and conditions for a further term of one (1) year, and for annual terms thereafter (“Annual Term™) until
terminated by either party by giving to the other written notice of its infention to so terminate at least six (6)
months prior to the end of any such Annual Term. Monthly rental during such Annual Terms shall be equal to
the Rent paid for the last month of the final Extension Term. If Tenant remains in possession of the Premises
after the termination of this Agreement, then Tenant will be deemed to be occupying the Premises on a month-
to-month basis (the "Holdover Term"), subject to the terms and conditions of this Agreement except the
monthly rent during any Holdover Term shall be 1.5 times the last monthly rent payable prior to any Holdover
Term.

(d) The Initial Term, any Extension Terms, any Annual Terms and any Holdover Term are
collectively referred to as the Term (the "Term"). The one-year period beginning on the Term Commencement
Date and on each subsequent anniversary of the Term Commencement Date shall be a Term Year.,
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4. RENT,

(a) ‘Within forty-five (45) days after the Term Commencement date Tenant will pay Landlord
annual rent for the first year of the Initial Term, in advance, the amount of Thirty Thousand and No/100
Dollars ($30,000.00) (the "Rent™), at the address set forth above.

(b) In year two (2) of the Initial Term, and each year thereafter, including throughout any Extension
Terms exercised, the annual Rent will increase by two percent (2 %) over the annual Rent paid during the
previous year. In year two (2) of the Initial Term, and each year thereafter, including throughout any Extension
Terms, Annual Terms and Holdover Terms the annual Rent shall be paid in advance on or before the beginning
of the Term Year.

{c) In consideration of Tenani’s agreement to construct the Tower {or Landlord and transfer of legal
title to the Improvements, Landlord agrees that Tenant shall receive a Rent abatement equal to One Hundred
Fifty Thousand Dollars ($150.000.00) which shall be applied as a credit to Tenant’s annual Rent payments.
Tenant shall not receive any interest upon the $150.000.00 Rent abatement amount.,

5. APPROVALS.

(a) Landlord agrees that Tenant's ability to use the Premises is contingent upon the suitability of the
Premises and Property for Tenant's Permitted Use and Tenant's ability to obtain and maintain all Government
Approvals. Landlord authorizes Tenant to prepare, execute and file all required applications to obtain
Government Approvals for Tenant’s Permitted Use under this Agreement and agrees to reasonably assist Tenant
with such applications and with obtaining and maintaining the Government Approvals.

(b) Tenant has the right to obtain a title report or commitment for a leaschold title policy from a
title insurance company of its choice and to have the Property surveyed by a surveyor of its choice.

{c) Tenant may also perform and obtain, at Tenant’s sole cost and expense, soil borings, percolation
tests, engineering procedures, environmental investigation or other tests or reports on, over, and under the
Property, necessary to determine if Tenant’s use of the Premises will be compatible with Tenant’s engineering
specifications, system, design, operations or Government Approvals,

6. TERMINATION. This Agreement may be terminated, without penalty or further liability, as follows:
(a) by either party on thirty (30) days prior written notice, if the other party remains in default
under Section 15 of this Agreement after the applicable cure periods;

(b) by Tenant upon written notice to Landlord, if Tenant is unable to obtain or maintain, any
required approval(s) or the issuance of a license or permit by any agency, board, court or other governmental
authority necessary for the construction or operation of the Communication Facility as now or hereafter intended
by Tenant; or if Tenant determines, in its sole discretion that the cost of or delay in obtaining or retaining the
same is commercially unreasonable;

(<) by Tenant, upon written notice to Landlord, if Tenant determines, in its sole discretion, due to
the title report results or survey results, that the condition of the Premises is unsatisfactory for its intended uses;

(d) by Tenant upon written notice to Landlord for any reason or no reason, at any time prior to
commencement of construction by Tenant; or

{e) by Tenant upon sixty (60) days’ prior written notice to Landlord for any reason or no reason, so
long as Tenant pays Landlord a termination fee equal to three (3) months’ Rent, at the then-current rate,
provided, however, that no such termination fee will be payable on account of the termination of this Agreement
by Tenant under any termination provision contained in any other Section of this Agreement, including the
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following: 5 Approvals, 6(a) Termination, 6(b) Termination, 6(c) Termination, 6(d) Termination, 1i(d)
Environmental, 18 Condemnation, or 19 Casualty.

7. INSURANCE.,

(a) During the Term, Tenant will carry, at its own cost and expense, the following insurance: (i)
workers’ compensation insurance as required by law; and (ii) commercial general liability (CGL) insurance with
respect to its activities on the Property, such insurance to afford protection of up to Three Million Dollars
(33,000,000) per occurrence and Six Million Dollars ($6,000,000) general aggregate, based on Insurance
Services Office (ISO) Form CG 00 01 or a substitute form providing substantially equivalent coverage.
Tenant’s CGL insurance shall contain a provision including Landlord as an additional insured. Such additional
insured coverage:

(1) shall be limited to bodily injury, property damage or personal and advertising injury caused,
in whole or in part, by Tenant, its employees, agents or independent contractors;

(ii) shall not extend to claims for punitive or exemplary damages arising out of the acts or
omissions of Landlord, its employees, agents or independent contractors or where such
coverage is prohibited by law or to claims arising out of the gross negligence of Landlord, its
employees, agents or independent contractors; and

(i) shall not exceed Tenant’s indemnification obligation under this Agreement, if any.

The Certificates of Insurance shall name the VILLAGE and its officers, employees, and agents as
additional insureds on all Comprehensive General Liability Coverages. Before commencing any work,
activities or use of the Premises/Property, the VILLAGE shall be furnished an Accord form 25 naming
the VILLAGE and its officers, employees, and agents as additional insureds. The additional insureds
shall be insured to the same extent as the primary insured. The Certificates of Insurance shall provide
that the coverages identified therein shall not be cancelled or allowed to expire unless the additional
insureds are given thirty (30) days advance notice of such cancellation or expiration in writing by
certified mail, return receipt requested.

All the insurance required of the Tenant shall state that the coverage afforded to the additional insureds
shall be primary insurance of the additional insureds with respect to claims arising out of operations
performed on the Premises/Property. If an additional insured has other insurance or self-insured
coverage which is applicable to the loss, it shall be on an excess or contingent basis.

All insurance required shall provide that the insurance shall apply separately to each insured against
whom claim is made or suit is brought, except with respect to the limits of the insurer’s liability.

Under no circumstances shall the VILLAGE be deemed to have waived any of the insurance
requirements of this Agreement by (1) allowing any work o commence before receipt of certificates of
insurance or additional insured endorsements; (2) by failing to review any certificates or documents
received; or (3) by failing to advise anyone that any certificate of insurance or additional insured
endorsement fails to contain all of the required insurance provisions or is otherwise deficient in any
manner. The obligation to provide the insurance required by these documents is solely the
responsibility of the person or entity required to provide insurance hereunder the obligation of which
cannot be waived by any act or omission of the VILLAGE.
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Nothing contained in this Agreement is to be construed as limiting the liability of the entity required to
provide the insurance. The VILLAGE, does not, in any way, represent that the coverage or limits of
insurance specified are sufficient or adequate 1o protect the VILLAGE, or anyone else, but are merely
minimums. The obligations to purchase insurance shall not, in any way, limit any entities obligations
to the VILLAGE in the event the VILLAGE should suffer an injury or loss in excess of the amount
recoverable through insurance, or any loss or portion of a loss which was not covered by the insurance
required in this Agreement.

In the event any entity fails to furnish and maintain the insurance required by this contract, the
VILLAGE may, but is not obligated to, purchase such insurance on their behalf and at their expense.

(b) Notwithstanding the foregoing, Tenant shall have the right to self-insure the coverages required
in subsection (a). In the event Tenant elects to self-insure its obligation to include Landlord as an additional
insured, the following provisions shall apply (in addition to those set forth in subsection (a)):

(i) Landlord shall promptly and no later than thirty (30) days afier notice thereof provide
Tenant with written notice of any claim, demand, lawsuit, or the like for which it seeks
coverage pursuant to this Section and provide Tenant with copies of any demands,
notices, summonses, or legal papers received in connection with such claim, demand,
lawsuit, or the like;

(i) Landlord shall not settle any such claim, demand, lawsuit, or the like without the prior
wriiten consent of Tenant; and

(i) Landlord shall fully cooperate with Tenant in the defense of the claim, demand, lawsuit,
or the like.

8. INTERFERENCE,

(a) Prior to or concurrent with the execution of this Agreement, Landlord has provided or will
provide Tenant with a list of radio frequency user(s) and frequencies used on the Property as of the Effective
Date. Tenant warrants that its use of the Premises will not interfere with those existing radio frequency uses on
the Property, as long as those existing radio frequency user(s) operate and continue to operate within their
respective frequencies and in accordance with all applicable laws and reguiations.

(b) TENANT agrees that its Communications Facility, and any subsequently installed new or
replacement equipment, will be installed, operated and maintained so as not to cause material interference,
measurable in accordance with then existing industry standards, to any emergency public safety communications
equipment or wireless communications equipment of VILLAGE, or to the wireless communications facilities of
other tenants installed on the Property. VILLAGE agrees that such other tenants will be required to make the
same covenant for the benefit of TENANT,

(c) TENANT agrees to make commercially reasonable efforts to cooperate with other future tenants
that are installing equipment on the Tower or on the Property to ensure that interference issues are avoided. In
an effort to prevent possible interference issues, TENANT agrees to provide to VILLAGE and other tenants,
technical, radio frequency and tower location information related to the equipment to be installed by TENANT
at the Premises as may be reasonably required to resolve technical interference issues among the Parties and
other tenants. TENANT agrees to make commercially reasonable efforts to consult with VILLAGE and any
future tenants on the Proeprty regarding the selection of equipment to avoid such interference. TENANT shall
cooperate with other Tenants to resolve any interference requirements pursuant applicable federal rules.
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VILLAGE agrees that any other tenants on the Property will be required to make the same covenants for the
benefit of TENANT.

{d) For the purposes of this Agreement, "interference” may include, but is not limited to, any use on
the Property or Surrounding Property that causes elecironic or physical obstruction with, or degradation of, the
communications signals from the Communication Facility.

9, INDEMNIFICATION.

(a) Tenant agrees to indemnify, defend and hold Landlord harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the installation, use, maintenance, repair or
removal of the Communication Facility by TENANT and TENANT’S contractors, subcontractors, suppliers or
anyone else directly or indirectly utilized by TENANT to perform or furnish any work or operations on the
Property or Tenant's breach of any provision of this Agreement, except to the extent attributable to the negligent
or intentional act or omission of Landlord, its employees, agents or independent contractors. In any claims by
any person or entity indemnified under this Section 9 by an employee of TENANT, an employee of any of
TENANT’S contractors, subcontractors, or by an employee of anyone directly or indirectly employed by any of
them, the indemnification obligation of this Section 9(a) shall not be limited by a limitation on amount or type of
damages, compensation or benefits payable by or for the TENANT, contractor, subcontractor, supplier or
anyone else directly or indirectly utilized by TENANT to furnish or perform any work or operations on the
Property under any workers” compensation acts, disability benefit acts or other employee benefit acts.

(b) Landlord agrees to indemnify, defend and hold Tenant harmless from and against any and all
injury, loss, damage or liability (or any claims in respect of the foregoing), costs or expenses (including
reasonable attorneys' fees and court costs) arising directly from the actions or failure to act of Landlord, its
employees or agents, or Landlord's breach of any provision of this Agreement, except to the extent attributable
to the negligent or intentional act or omission of Tenant, its employees, agents or independent contractors.

{c) The indemnified party: (i) shall promptly provide the indemnifying party with written notice of
any claim, demand, lawsuit, or the like for which it seeks indemnification pursuant to this Section and provide
the indemnifying party with copies of any demands, notices, summonses, or legal papers received in connection
with such claim, demand, lawsuit, or the like; (ii) shall not settle any such claim, demand, lawsuit, or the like
without the prior wriften consent of the indemnifying party; and (iii) shall fully cooperate with the indemnifying
party in the defense of the claim, demand, lawsuit, or the like. A delay in notice shall not relieve the
indemnifying party of its indemnity obligation, except (1)} to the extent the indemnifying party can show it was
prejudiced by the delay; and (2) the indemnifying party shall not be liable for any settlement or litigation
expenses incurred before the time when notice is given.

10. WARRANTIES.

(a) Tenant and Landlord each acknowledge and represent that it is duly organized, validly existing
and in good standing and has the right, power and authority to enter into this Agreement and bind itself hereto
through the party set forth as signatory for the party below,

[£3)] Landlord represents, warrants and agrees that: (i) Landlord solely owns the Property as a legal
lot in fee simple; (ii) the Property is not and will not be encumbered by any liens, restrictions, mortgages,
covenants, conditions, easements, leases, or any other agreements of record or not of record, which would
adversely affect Tenant's Permitted Use and enjoyment of the Premises under this Agreement; (iii) as long as
Tenant is not in default then Landlord grants to Tenant sole, actual, quiet and peaceful use, enjoyment and
possession of the Equipment Space and the Tower Space and non-exclusive use, enjoyment and possession of
the Connection Space and Right of Way, all without hindrance or ejection by any persons lawfully claiming
under Landlord; (iv) Landlord's execution and performance of this Agreement will not violate any laws,
ordinances, covenants or the provisions of any mortgage, lease or other agreement binding on Landlord; and (v)
if the Property is or becomes encumbered by a deed to secure a debt, mortgage or other security interest,
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Landlord will provide promptly to Tenant a mutually agreeable subordination, non-disturbance and attornment
agreement executed by Landlord and the holder of such security interest.

11. ENVIRONMENTAL.

(a) Landlord represents and warrants that it has not introduced any hazardous substances, including
asbestos-containing materials and lead paint to the Property since it has owned the Property, and (ii) that while
owned by the VILLAGE,the Property has never been subject to any contamination or hazardous conditions
resulting in any environmental investigation, inquiry or remediation. As the VILLAGE has only owned the
Property for a short period of time, TENANT shall be solely responsible for making its own determination on
the environmental condition of the Property. TENANT’S decision to exercise its option under this Agreement be
deemed to be a representation by Tenant that it finds the environmental condition of the Property to be
satisfactory for its Permitted Use. TENANT agrees that the VILLAGE shall not be responsible to TENANT for
any environmental or other condition of the Property which pre-existed the VILLAGE’S ownership of the
Property and that the VILLAGE makes no representation or warranty on the environmental condition of any
portion of the Property. Landlord and Tenant agree that each will be responsible for compliance with any and
all applicable governmental laws, rules, statutes, regulations, codes, ordinances, or principles of common law
regulating or imposing standards of liability or standards of conduct with regard to protection of the
environment or worker health and safety, as may now or at any time hereafter be in effect, to the extent such
apply to that party’s activity conducted in or on the Property.

(b) Landlord and Tenant agree to hold harmless and indemnify the other from, and to assume all
duties, responsibilities and liabilities at the sole cost and expense of the indemnifying party for, payment of
penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any action, notice, claim, order,
summons, citation, directive, litigation, investigation or proceeding (“Claims™), to the extent arising from that
party’s breach of its obligations or representations under Section 11(a). Landlord agrees to hold harmless and
indemnify Tenant from, and to assume all duties, responsibilities and liabilities at the sole cost and expense of
Landlord for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for responding to any
Claims, to the extent arising from subsurface or other contamination of the Property with hazardous substances
from such contamination caused by the acts or omissions of Landlord during the Term. Tenant agrees to hold
harmless and indemnify Landlord from, and to assume all duties, responsibilities and liabilities at the sole cost
and expense of Tenant for, payment of penalties, sanctions, forfeitures, losses, costs or damages, and for
responding to any Claims, to the extent arising from hazardous substances brought onto the Property by Tenant.

(c) The indemnifications of this Section 11 specifically include reasonable costs, expenses and fees
incurred in connection with any investigation of Property conditions or any clean-up, remediation, removal or
restoration work required by any governmental authority. The provisions of this Section 11 will survive the
expiration or termination of this Agreement.

(d) In the event Tenant becomes aware of any hazardous substances on the Property, or any
environmental, health or safety condition or matter relating to the Property, that, in Tenant’s sole determination,
renders the condition of the Premises or Property unsuitable for Tenant’s use, or if Tenant believes that the
leasing or continued leasing of the Premises would expose Tenant to undue risks of liability to a government
agency or other third party, Tenant will have the right, in addition to any other rlghts it may have at law or in
equity, to terminate this Agreement upon written notice to Landlord.

12. ACCESS. At all times throughout the Term of this Agreement, and at no additional charge to Tenant,
Tenant and its employees, agents, and subcontractors, will have twenty-four (24) hour per day, seven (7) day per
week pedestrian and vehicular access (“Access”) to and over the Property, from an open and improved public
road to the Premises, for the installation, maintenance and operation of the Communication Facility and any
utilities serving the Premises. As may be described more fully in Exhibit G, Landlord grants to Tenant an
easement for such Access and Landlord agrees to provide to Tenant such codes, keys and other instruments
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necessary for such Access at no additional cost to Tenant. Upon Tenant’s request, Landlord will execute a
separate recordable easement evidencing this right. Landlord shall execute a letter granting Tenant Access to
the Property substantially in the form attached as Exhibit H; upon Tenant’s request, Landlord shall execute
additional letters during the Term. Landlord acknowledges that in the event Tenant cannot obtain Access to the
Premises for any reason which is within the VILLAGE’S control, Tenant shall incur significant damage. If
Landlord fails to provide the Access granted by this Section 12, such failure shall be a default under this
Agreement. In connection with such default, in addition to any other rights or remedies available to Tenant
under this Agreement or at law or equity, Landlord shall pay Tenant, as liquidated damages and not as a penalty,
$200.00 per day up to a maximum amount that shall not exceed one-twelfth of the then payable annual Rent in
consideration of Tenant’s damages until Landlord cures such default. Landlord and Tenant agree that Tenant’s
damages in the event of a denial of Access are difficult, if not impossible, to ascertain, and the liguidated
damages set forth above are a reasonable approximation of such damages.

13. REMOVAL/RESTORATION, Except for the Tower facilities transferred to the VILLAGE pursuant
to Section 1.7 of Article One, all portions of the Communication Facility brought onto the Property by Tenant
will be and remain Tenant’s personal property and, at Tenant's option, may be removed by Tenant at any time
during or after the Term. Landlord covenants and agrees that, except for the Tower facilities transferred to the
VILLAGE pursuant to Section 1.7 of Article One, no part of the Communication Facility constructed, erected
or placed on the Premises by Tenant will become, or be considered as being affixed to or a part of, the Property,
it being the specific intention of Landlord that all improvements of every kind and nature constructed, erected or
placed by Tenant on the Premises, except for the Tower facilities transferred to the VILLAGE pursuant to
Section 1.7 of Article One, will be and remain the property of Tenant and may be removed by Tenant at any.
time during or after the Term. Tenant will repair any damage to the Property resulting from Tenant’s removal
activities. Any portions of the Communication Facility that Tenant does not remove within one hundred twenty
(120) days after the later of the end of the Term and cessation of Tenant’s operations at the Premises shall be
deemed abandoned and owned by Landlord. Notwithstanding the foregoing, Tenant will not be responsible for
the replacement of any trees, shrubs or other vegetation.

14. MAINTENANCE/UTILITIES.

(a) Tenant will keep and maintain the Equipment Space and all of its personnel property installed
on the Tower Space, Connection Space and the Right of Way in good condition, reasonable wear and tear and
damage from the elements excepted. Landlord will maintain and repair the Tower and other portions of the
Property over which it has exclusive control and access thereto and all areas of the Premises where Tenant does
not have exclusive control, in good and tenantable condition, subject to reasonable wear and tear and damage
from the elements. Landlord will be responsible for maintenance of landscaping on the Property, including any
landscaping installed by Tenant as a condition of this Agreement or any required permit.

(b) Tenant will be responsible for arranging for and paying on a monthly or quarterly basis all
utilities charges for electricity, telephone service or any other utility used or consumed by Tenant on the
Premises. Landlord acknowledges that Tenant provides a communication service which requires electrical
power {o operate and must operate twenty-four (24) hours per day, seven (7) days per week. If the interruption
is for an extended period of time, in Tenant’s reasonable determination, Landlord agrees to allow Tenant the
right fo bring in a temporary source of power for the duration of the interruption. Landlord will not be
responsible for interference with, interruption of or failure, beyond the reasonable control of Landlord, of such
services to be furnished or supplied by Landlord.

(c) Landlord hereby grants to any company providing utility or similar services, including electric
power and telecommunications, to Tenant an easement over the Property, from an open and improved public
road to the Premises, and upon the Premises, for the purpose of constructing, operating and maintaining such
lines, wires, circuits, and conduits, associated equipment cabinets and such appurtenances thereto, as such
companies may from time to time require in order to provide such services to the Premises. Upon Tenant’s or
the service company’s request, Landlord will execute a separate recordable easement evidencing this grant, at no
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cost to Tenant or the service company. Any such easement shall terminate upon the expiration of this
Agreement,

15. DEFAULT AND RIGHT TO CURE.

(a) The following will be deemed a default by Tenant and a breach of this Agreement: (i) non-
payment of Rent if such Rent remains unpaid for more than thirty (30) days after wrilten notice from Landlord
of such failure to pay; or (ii) Tenant's failure to perform any other term or condition under this Agreement
within forty-five (45) days after written notice from Landlord specifying the failure. No such failure, however,
will be deemed to exist if Tenant has commenced to cure such default within such period and provided that such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due
to causes beyond the reasonable control of Tenant. If Tenant remains in default beyond any applicable cure
period, Landlord will have the right to exercise any and all rights and remedies available to it under law and

equity.

(b) The following will be deemed a default by Landlord and a breach of this Agreement: (i)
Landlord’s failure to provide Access to the Premises as required by Section 12 of this Agreement within twenty-
four (24) hours after written notice of such failure; (ii} Landlord’s failure to cure an interference problem caused
by the Landlord’s equipment within twenty-four (24) hours after written notice of such failure; or (iii)
Landlord's failure to perform any term, condition or breach of any warranty or covenant under this Agreement
within forty-five (45) days afler written notice from Tenant specifying the failure. No such failure, however,
will be deemed to exist if Landlord has commenced to cure the default within such period and provided such
efforts are prosecuted to completion with reasonable diligence. Delay in curing a default will be excused if due
to causes beyond the reasonable control of Landlord. If Landlord remains in default beyond any applicable cure
period, Tenant will have: (i) the right to cure Landlord’s default and to deduct the costs of such cure from any
monies due to Landlord from Tenant, and (ii) any and all other rights available to it under law and equity.

16. ASSIGNMENT/SUBLEASE. Tenant will have the right to assign this Agreement or sublease the
Premises and its rights herein, in whole or in part, without Landlord’s consent only to an assignee that agrees in
writing to accept all the TENANT’S obligations to the VILLAGE. TENANT shall provide the VILLAGE
wriften notice of the name and contact information for the assignee and the assignee’s written agreement to
accept all the TENANT’S obligations to the VILLLAGE. Upon notification to Landlord of such assignment and
full compliance with all the requirements of this Section 16, Tenant will be relieved of all future performance,
liabilities and obligations under this Agreement to the extent of such assignment.

17. NOTICES. All notices, requests and demands hereunder will be given by first class certified or
registered mail, return receipt requested, or by a nationally recognized overnight courier, postage prepaid, to be
effective when properly sent and received, refused or returned undelivered. Notices will be addressed to the
parties as follows:

If to Tenant: New Cingular Wireless PCS, LL.C
Atin: Network Real Estate Administration
Re: Cell Site #_11.0643; Cell Site Name: Glenwood, IL
Fixed Asset No.: 12564846
12555 Cingular Way, Suite 1300
Alpharetta, GA 30004

With a copy to:
New Cingular Wireless PCS, LLC
Attn: Legal Department
Re: Cell Site #I1.0643; Cell Site Name: G{enwood IL.
Fixed Asset No.: 12564846
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15 East Midland Ave,
Paramus, NJ 07652

The copy sent to the Legal Department is an administrative step which alone does not constitute legal
notice.

if to Landiord: Village of Glenwood
Attn: Village President
One Asselborn Way
Glenwood, IL 60425

Either party hereto may change the place for the giving of notice to it by thirty (30) days’ prior written notice to
the other as provided herein.

18, CONDEMNATION. In the event Landlord receives notification of any condemnation proceedings
affecting the Property, Landlord will provide notice of the proceeding to Tenant within forty-eight (48) hours. If
a condemning authority takes all of the Property, or a portion sufficient, in Tenant’s sole determination, to
render the Premises unsuitable for Tenant, this Agreement will terminate as of the date the title vests in the
condemning authority. The parties will each be entitled to pursue their own separate awards in the
condemnation proceeds, which for Tenant will include, where applicable, the value of its Communication
Facility, moving expenses, prepaid Rent, and business dislocation expenses. Tenant will be entitled to
reimbursement for any prepaid Rent on a prorata basis.

19. CASUALTY. Landlord will provide notice to Tenant of any casualty or other harm affecting the
Property within forty-eight (48) hours of the casualty or other harm. If any part of the Communication Facility
or Property is damaged by casualty or other harm as to render the Premises unsuitable, in Tenant’s sole
determination, then Tenant may terminate this Agreement by providing written notice to Landlord, which
termination will be effective as of the date of such casualty or other harm. Upon such termination, Tenant will
be entitled to collect all insurance proceeds payable to Tenant on account thereof and to be reimbursed for any
prepaid Rent on a prorata basis. Landlord agrees to permit Tenant to place temporary transmission and
reception facilities on the Property, but only until such time as Tenant is able to activate a replacement
transmission facility at another location; notwithstanding the termination of the Agreement, such temporary
facilities will be governed by all of the terms and conditions of this Agreement, including Rent. If Landlord or
Tenant undertakes to rebuild or restore the Premises and/or the Communication Facility, as applicable, Landlord
agrees to permit Tenant to place temporary transmission and reception facilities on the Property at no additional
Rent until the reconstruction of the Premises and/or the Communication Facility is completed. If Landlord
determines not to rebuild or restore the Property, Landlord will notify Tenant of such determination within thirty
(30) days after the casualty or other harm. If Landlord does not so notify Tenant, and Tenant decides not to
terminate under this Section, then Landlord will promptly rebuild or restore any portion of the Property
interfering with or required for Tenant’s Permitted Use of the Premises to substantially the same condition as
existed before the casualty or other harm. Landlord agrees that the Rent shall be abated until the Property and/or
the Premises are rebuilt or restored, unless Tenant places temporary transmission and reception facilities on the
Property.

20. WAIVER OF LANDLORD’S LIENS. Landlord waives any and all lien rights it may have, statutory or
otherwise, concerning the Tenant’s Communication Facility or any portion thereof. The tenant’s Communication
Facility shall be deemed personal property for purposes of this Agreement, regardless of whether any portion is
deemed real or personal property under applicable law; Landlord consents to Tenant’s right to remove all or any
portion of the tenant’s Communication Facility from time to time in Tenant's sole discretion and without
1.andlord's consent.
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21. TAXES.

(a) The VILLAGE has obtained an exemption from property taxes for the Properly. TENANT shall
have the responsibility to pay any personal property, real estaie taxes, assessments, or charges owed on the
Premises and any tax imposed on the rent (except to the extent that TENANT is or may become exempt from
the payment of tax in the jurisdiction in which the Property is located), including any increase in real estate taxes
at the Property that arises from the TENANT’s improvements and/or TENANT’s use of the Premises.
TENANT shall be responsible for the payment of any taxes, levies, assessments and other charges imposed
including franchise and similar taxes imposed upon the business conducted by TENANT at the Property.
Notwithstanding the foregoing, TENANT shall not have the obligation to pay any tax, assessment, or charge
that TENANT is disputing in good faith in appropriate proceedings prior to a final determination that such tax is
properly assessed provided that no lien attaches to the Property.

(b) In the event Landlord receives a notice of assessment with respect to which taxes or assessments are
imposed on Tenant’s leasehold improvements on the Premises, Landlord shall provide Tenant with copies of
each such notice immediately upon receipt, but in no event later than thirty (30) days after the date of such
notice of assessment TENANT shall pay any tax assessed on its interest in the Property.

{(c) For any tax amount for which Tenant is responsible under this Agreement, Tenant shall have the
right to contest, in good faith, the validity or the amount thereof using such administrative, appellate or other
proceedings as may be appropriate in the jurisdiction, and may defer payment of such obligations, pay same
under protest, or take such other steps as Tenant may deem appropriate. This right shall include the ability to
institute any legal, regulatory or informal action in the name of Landlord, Tenant, or both, with respect to the
valuation of the Premises. Landlord shall cooperate with respect to the commencement and prosecution of any
such proceedings and will execute any documents required therefor but shall not be required to support the
TENANT’S claim. The expense of any such proceedings shall be borne by Tenant and any refunds or rebates
secured as a result of Tenant’s action shall belong to Tenant, to the extent the amounts were originally paid by
Tenant.

(d) Tenant shall have the right but not the obligation to pay any taxes due by Landlord hereunder if
Landlord fails to timely do so, in addition to any other rights or remedies of Tenant. In the event that Tenant
exercises its rights under this Section 21(e) due to such Landlord default, Tenant shall have the right to deduct
such tax amounts paid from any monies due to Landlord from Tenant as provided in Section 15(b), provided
that Tenant may exercise such right without having provided to Landlord notice and the opportunity to cure per
Section 15(b).

(e) Any tax-related notices shall be sent to Tenant in the manner set forth in Section 17 and, in addition,
of a copy of any such notices shall be sent to the following address. Promptly after the Effective Date of this
Agreement, Landlord shall provide the following address to the taxing authority for the authority’s use in the
event the authority needs to communicate with Tenant. In the event that Tenant’s tax addresses changes by
notice to Landlord, Landlord shall be required to provide Tenant’s new tax address to the taxing authority or
authorities.

New Cingular Wireless PCS, LLC

Attn: Network Real Estate Administration -- Taxes

Re: Cell Site #1L0643; Cell Site Name: Glenwood, IL. Fixed Asset No: 12564846
5405 Windward Parkway

Alpharetta, GA 30004

(f) Notwithstanding anything to the contrary contained in this Section 21, Tenant shall have no
obligation to reimburse any tax or assessment for which the Landlord is reimbursed or rebated by a third party.

22, SALE OF PROPERTY
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(a) Landlord shall not be prohibited from the selling, leasing or use of any of the Property or the
Surrounding Property except as provided below.

{b) if Landlord, at any time during the Term of this Agreement, decides to rezone or sell, subdivide
or otherwise transfer all its ownership interest in any part of the Premises, or all or any part of the Property or
Surrounding Property, to a purchaser other than Tenant, Landlord shall promptly notify Tenant in writing, and
such rezoning, sale, subdivision or transfer shall be subject to this Agreement and Tenant’s rights hereunder. In
the event of a change in ownership, transfer or sale of the Property, within ten (10) days of such transfer,
Landlord or its successor shall send the documents listed below in this subsection (b) to Tenan{. Until Tenant
receives all such documents, Tenant shall not be responsible for any failure to make payments under this
Agreement and reserves the right to hold payments due under this Agreement. Nothing contained in this
Agreement shall affect the VILLAGE’S ability to lease, license or otherwise grant rights to any other party to
any portion of the Property other than those portions of the Premises to which the TENANT has been granted
exclusive use.

i Old deed to Property

it. New deed to Property
iii. Bill of Sale or Transfer
iv. Copy of current Tax Bill

V. New IRS Form W-9
vi. Completed and Signed AT&T Payment Direction Form
vii. Full contact information for new Landlord including phone number(s)

{c) Landlord agrees not to sell, lease or use any areas of the Property or Surrounding Property for
the installation, operation or maintenance of other wireless communications facilities unless the requirements
imposed on the TENANT in Section 8 to resolve any interference pursuant to federal rules are also included in
any instrument transferring any VILLAGE interest in the Properly

23. RENTAL STREAM OFFER, If at any time after the date of this Agreement, Landlord receives a
bona fide written offer from a third party seeking an assignment or transfer of Rent payments associated with
this Agreement (“Rental Stream Offer™), Landlord shall immediately furnish Tenant with a copy of the Rental
Stream Offer. Tenant shall have the right within twenty (20) days after it receives such copy to match the
Rental Stream Offer and agree in writing to match the terms of the Rental Stream Offer. Such writing shall be
in the form of a contract substantially similar to the Rental Stream Offer. If Tenant chooses not to exercise this
right or fails to provide written notice o Landlord within the twenty (20) day period, Landlord may assign the
right to receive Rent payments pursuant to the Rental Stream Offer, subject to the terms of this Agreement. If
Landlord attempts to assign or transfer Rent payments without complying with this Section, the assignment or
transfer shall be void. Tenant shall not be responsible for any failure to make payments under this Agreement
and reserves the right to hold payments due under this Agreement until Landlord complies with this Section.

24, MISCELLANEQUS,
(a) Amendment/Waiver. This Agreement cannot be amended, modified or revised unless done in

writing and signed by Landlord and Tenant. No provision may be waived except in a writing signed by both
parties. The failure by a party to enforce any provision of this Agreement or to require performance by the other
party will not be construed to be a waiver, or in any way affect the right of either party to enforce such provision
thereafter,

(b) Memorandum/Short Form Lease. Contemporaneously with the execution of this Agreement,
the parties will execute a recordable Memorandum or Short Form of Lease substantially in the form attached as
Exhibit ___. Either party may record this Memorandum or Short Form of Lease at any time during the Term, in
its absolute discretion. Thereafter during the Term of this Agreement, either party will, at any time upon fifteen
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(15) business days’ prior written notice from the other, execute, acknowledge and deliver to the other a
recordable Memorandum or Short Form of Lease.

(c) Limitation of Liability. Except for the indemnity obligations set forth in this Agreement, and
otherwise notwithstanding anything to the contrary in this Agreement, Tenant and Landlord each waives any
claims that each may have against the other with respect to consequential, incidental or special damages,
however caused, based on any theory of liability.

(d) Compliance with Law. Tenant agrees to comply with all federal, state and local laws, orders,
rules and regulations (“Laws”) applicable to Tenant’s use of the Communication Facility on the Property.
Landlord agrees to comply with all Laws relating to Landlord’s ownership and use of the Property and any
improvements on the Property.

(e) Bind and Benefit. The terms and conditions contained in this Agreement will run with the
Property and bind and inure to the benefit of the parties, their respective heirs, executors, administrators,
successors and assigns.

() Entire Agreement. This Agreement and the exhibits attached hereto, all being a part hereof,
constitute the entire agreement of the parties hereto and will supersede all prior offers, negotiations and
agreements with respect to the subject matter of this Agreement. Exhibits are numbered to correspond to the
Section wherein they are first referenced. Except as otherwise stated in this Agreement, each party shall bear its
own fees and expenses (including the fees and expenses of its agents, brokers, representatives, attorneys, and
accountants) incurred in connection with the negotiation, drafting, execution and performance of this Agreement
and the transactions it contemplates.

(g) Governing Law. This Agreement will be governed by the laws of the state in which the
Premises are located, without regard to conflicts of law. Venue shall be in any State or Federal Court located in
Cook County, Illinois.

(h) Interpretation.  Unless otherwise specified, the following rules of construction and
interpretation apply: (i) captions are for convenience and reference only and in no way define or limit the
construction of the terms and conditions hereof; (ii) use of the term "including" will be interpreted to mean
"including but not limited to"; (iii) whenever a party's consent is required under this Agreement, except as
otherwise stated in this Agreement or as same may be duplicative, such consent will not be unreasonably
withheld, conditioned or delayed; (iv) exhibits are an integral part of this Agreement and are incorporated by
reference into this Agreement; (v) use of the terms "termination" or "expiration" are interchangeable; (vi)
reference to a default will take into consideration any applicable notice, grace and cure periods; (vii) to the
extent there is any issue with respect to any alleged, perceived or actual ambiguity in this Agreement, the
ambiguity shall not be resolved on the basis of who drafted the Agreement; (viii) the singular use of words
includes the plural where appropriate and (ix) if any provision of this Agreement is held invalid, illegal or
unenforceable, the remaining provisions of this Agreement shall remain in full force if the overall purpose of the
Agreement is not rendered impossible and the original purpose, intent or consideration is not materially
impaired.

(i) Affiliates. All references to “Tenant” shall be deemed to include any Affiliate of New Cingular
Wireless PCS, LLC using the Premises for any Permitted Use or otherwise exercising the rights of Tenant
pursuant to this Agreement. “Affiliate” means with respect to a party to this Agreement, any person or entity
that (directly or indirectly) controls, is controlled by, or under common control with, that party. “Control” of a
person or entity means the power (directly or indirectly) to direct the management or policies of that person or
entity, whether through the ownership of voting securities, by contract, by agency or otherwise.
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@) Survival. Any provisions of this Agreement relating to indemnification shall survive the
termination or expiration hereof. In addition, any terms and conditions contained in this Agreement that by their
sense and context are intended to survive the termination or expiration of this Agreement shall so survive.

) W-9.  As a condition precedent to payment, Landlord agrees to provide Tenant with a
completed IRS Form W-9, or its equivalent, upon execution of this Agreement and at such other times as may
be reasonably requested by Tenant, including, any change in Landlord’s name or address.

1)) Execution/No Option. The submission of this Agreement to any party for examination or
consideration does not constitute an offer, reservation of or option for the Premises based on the terms set forth
herein. This Agreement will become effective as a binding Agreement only upon the handwritten legal
execution, acknowledgment and delivery hereof by Landlord and Tenant. This Agreement may be executed in
two (2) or more counterparts, all of which shall be considered one and the same agreement and shall become
effective when one or more counterparts have been signed by each of the parties. All parties need not sign the
same counterpart.

(m)  Attorneys’ Fees. In the event that any dispute between the parties related to this Agreement
should result in litigation, the prevailing party in such litigation shall be entitled to recover from the other party
all reasonable fees and expenses of enforcing any right of the prevailing party, including without limitation,
reasonable attorneys' fees and expenses. Prevailing party means the party determined by the court to have most
nearly prevailed even if such party did not prevail in all matters. This provision will not be construed to entitle
any party other than Landlord, Tenant and their respective Affiliates to recover their fees and expenses.

(n) WAIVER OF JURY TRIAL. EACH PARTY, TO THE EXTENT PERMITTED BY LAW,
KNOWINGLY, VOLUNTARILY AND INTENTIONALLY WAIVES ITS RIGHT TO A TRIAL BY JURY
IN ANY ACTION OR PROCEEDING UNDER ANY THEORY OF LIABILITY ARISING OUT OF OR IN
ANY WAY CONNECTED WITH THIS AGREEMENT OR THE TRANSACTIONS IT CONTEMPLATES.

[SIGNATURES APPEAR ON NEXT PAGE]
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IN WITNESS WHEREOF, the parties have caused this Agreement to be effective as of the last date
written beiow.

"LANDLORD"

Village of Glenwood

By:
Print Name: Kerry Durkin
Its: Village President
Date:

"TENANT"

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation

Its: Manager

By:
Print Name: Jeffrey Adducci
its:

Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]
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TENANT ACKNOWLEDGMENT

STATE OF )
JELR
COUNTY OF )
On the day of , 20, before me personally appeared
. and acknowledged under oath that he/she is the of AT&T

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached
instrument, and as such was authorized to execute this instrument on behalf of the Tenant.

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) ss:
COUNTY OF )
On the day of , 20__ before me, personally appeared Kerry Durkin , who

acknowledged under oath, that he is the person/officer named in the within instrument, and that he executed the
same in his stated capacity as the Village President of the Village of Glenwood as the voluntary act and deed of
the Landlord for the purposes therein contained.

Notary Public:
My Commission Expires:
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EXHIBIT A

DESCRIPTION OF PROPERTY
Page 1 of |
to the Tower Construction and Lease Agreement dated , 20, by and between the
Village of Glenwood, a municipal corporation, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, as Tenant.

The Property is legally described as follows:

That part of the Northeast Quarter of the Southeast Quarter of Section 4, Township 35 North, Range 14, East of
the Third Principal Meridian, described as beginning at the center of Wagon Road at a point 45 rods and 15 feet
(757.5 feet) West of and 23 rods and 3 feet 3 inches (382.75 feet) South of the Northeast corner of the Southeast
Quarter of Section 4 aforesaid; thence West at right angles to said center of Wagon Road, 9.68 feet to a point in
the center line of Main Street, as now located through said Southeast Quarter in the Village of Glenwood,
IHinots; thence North along said center line of Main Street, (.75 feet to a point which is 382.0 feet South of the
North line of said Southeast quarter; thence Northwesterly along a straight line which makes an angle of 95
degrees and 23 minutes with said center line of Main Street when turned from the South to the West, a distance
of 212.70 feet to a point; thence South along a straight line which makes an angle of 84 degrees and 08 minutes
with the last-described line when turned from the east to the South, a distance of 60 feet to a point; thence
Southeasterly along a straight line, a distance of 212.02 feet to the center line of the aforesaid Main Street, said
point 442 feet South of the North fine of said Southeast Quarter; thence continuing Southeasterly along last-
described line to point of intersection with the center line of Wagon Road; thence North along the center line of
Wagon Road, to the place of beginning, in Cook County, IHinois.

Commonly known as 120 N. Main S5t., Glenwood, Iliinois
PIN: 32-04-400-009-0000

Land Lease
Version $ 302012



EXHIBIT B

(SITE PLAN)
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EXHIBIT C

(CONSTRUCTION PLANS)
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EXHIBIT C-1

(CONSTRUCTION SCHEDULE)
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EXHIBITS E AND F

[EXHIBITS E AND F HAVE BEEN INTENTIONALLY OMITTED]
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EXHIBIT G

(UTILITY EASEMENT AND INGRESS/EGRESS EAEMENT)
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EXHIBIT H
STANDARD ACCESS LETTER

[FOLLOWS ON NEXT PAGE]
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[Landlord Letterhead]

DATE

Building Staff/ Security Staff
Landlord, Lessee, Licensee
Street Address

City, State, Zip

Re: Authorized Access granted to AT&T

Dear Building and Security Staff,

Please be advised that we have signed a lease with AT&T permitting AT&T to install,
operate and maintain telecommunications equipment at the property. The terms of the
lease grant AT&T and its representatives, employees, agents and subcontractors
(“representatives™) 24 hour per day, 7 day per week access to the leased area.

To avoid impact on telephone service during the day, AT&T representatives may be
seeking access to the property outside of normal business hours. AT&T representatives
have been instructed to keep noise levels at a minimum during their visit.

Please grant the bearer of a copy of this letter access to the property and to leased area.
Thank you for your assistance.

Landlord Signature

Land Lease
Versien § 30 2012



EXHIBIT 1
MEMORANDUM OF LEASE

[FOLLOWS ON NEXT PAGE]
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MEMORANDUM OF LEASE

Greenwood Aveniie

TATE ZIP Deerfield, IL 60015

Return to:

AT&T Mobility

¢fo Nsoro

3100 Tollview Drive

Rolling Meadows, IL. 60008

Re: Cell Site #11.0643; Cell Site Name: Glenwood Fixed Asset #12564846
State:]llinois
County:_Cook

MEMORANDUM
OF
LEASE
This Memorandum of Lease is entered into on this day of , 2013, by and between

Village of Glenwood, an _lilinois Municipality, having a mailing address of _One Asselborn Way, Glenwood,
Illinois, 60425 (hereinafter referred to as “Landlord”) and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, having a mailing address of 12555 Cingular Way, Suite 1300, Alpharetta, GA 30004
(hereinafter referred to as “Tenant™).

1.

Landlord and Tenant entered into a certain Option and Lease Agreement (“Agreement™) on the

day of , 2013, for the purpose of installing, operating and maintaining a
communications facility and other improvements. All of the foregoing is set forth in the
Agreement.

The initial lease term will be five (5) years commencing on the effective date of written notification
by Tenant to Landlord of Tenant’s exercise of its option, with four (4) successive five (5) year
options to renew,

The portion of the land being leased to Tenant and associated easements are described in Exhibit 1
annexed hereto.

This Memorandum of Lease is not intended to amend or modify, and shall not be deemed or

construed as amending or modifying, any of the terms, conditions or provisions of the Agreement,



all of which are hereby ratified and affirmed. In the event of a conflict between the provisions of
this Memorandum of Lease and the provisions of the Agreement, the provisions of the Agreement
shall control. The Agreement shall be binding upon and inure to the benefit of the parties and their
respective heirs, successors, and assigns, subject to the provisions of the Agreement.

IN WITNESS WHEREOF, the parties have executed this Memorandum of Lease as of the day and year first
above written.

"LANDLORD"

Village of Glenwood

By:
Print Name: Kerry Durkin
Its: Village President
Date:

"TENANT"

New Cingular Wireless PCS, LLC,

a Delaware limited liability company
By: AT&T Mobility Corporation

Its: Manager

By:
Print Name: Jeffrey Adducci
Its:

Date:

[ACKNOWLEDGMENTS APPEAR ON THE NEXT PAGE]



TENANT ACKNOWLEDGMENT

STATE OF )
) 88
COUNTY OF )
On the day of , 20, before me personally appeared
., and acknowledged under oath that he/she is the of AT&T

Mobility Corporation, the Manager of New Cingular Wireless PCS, LLC, the Tenant named in the attached
instrument, and as such was authorized 1o execute this instrument on behalf of the Tenant,

Notary Public:
My Commission Expires:

LANDLORD ACKNOWLEDGMENT

STATE OF )
) 581
COUNTY OF )
On the day of , 20 before me, personally appeared Kerry Durkin, who

acknowledged under oath, that he/ is the person/officer named in the within instrument, and that he executed the
same in his stated capacity as the Village President of the Village of Glenwood as the voluntary act and deed of

Landlord for the purposes therein contained.

Notary Public:
My Commission Expires:




EXHIBIT 1

DESCRIPTION OF PREMISES
Page  of

to the Memorandum of Lease dated , 20, by and between

, as Landlord, and New Cingular Wireless PCS, LLC, a Delaware limited liability

company, as Tenant.

The Property is legally described as follows:

The Premises are described and/or depicted as follows:



EXHIBIT J

W-9 FORM

[FOLLOWS ON NEXT PAGIL]



Form W"g

{Rev. December 2011}
Department of the Treasury
Intemmal Revenue Service

Request for Taxpayer
fdentlfication Number and Certification

Give Form to the
requester. Do not
send to the {RS.

Name (as shown on your income fax ratumn)

Businass name/digregarded anlity nams, il differant fram above

Check approptiate box for federal tax classification:

D Individualisols propristor D C Corporation

Print or type

[:] Other {see instructions) =

D 8 Corporation [j Parinership D Trust/estate

] Limited Habitity cormpany. Enter the tax classification {C=C corporation, S=$ corporation, Papartnership)

D Exempt payes

Address (number, street, and apt. or suite no.}

Requester's nama and address {optional)

City, state, and ZIP code

See Specific Instructions on page 2.

List account mumberis) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TiN provided must maich the name given on the “Nama” line
to avoid backup withholding. For individuals, this is your social security number (SSN). However, for a

resident alien, sole proprietor, or distegarded entity, see the Part | instructions on page &. For other - -
entitias, it is your employer identification number (EIN} If you do not have a number, see How to get a

TiN on page 3.

Note, If the account is in more than one name, see the chart on page 4 for guidelines on whose

nusmbar to enter.

1 Social security number

| Employer identification number

PartH Certification

Under penalties of perjury, | certify that;

1. The number shawn on this form is my correct taxpayer identification number (or | am waiting for a number 1o be issued to me), and

2. I am not subject to backup withholding because: (a) | am exempt from backup withhelding, or {b) | have not baen notitied by the internal Revenue
Service (IRS) that | am subdect to backup withholding as a result of a failure to report alf Interest or dividends, or (¢} the IRS has notified me that | am

ne longer subject te backup withhelding, and

3. 1ama U8 citizen or other LS. persen (definad helow).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
beacause you hava failed to raport all interast and dividends on your tax return, For real estate transactions, item 2 coes not apply. For mortgage
inferast paid, acquisition or abandonment of secured property, cancellation of debt, contributions {o en individual retirement arrangement (IRA), and
generally. payments other than interest and dividends, you are not required to sign the certification, bul you must provide your correct TIN. See the

instrsctions on page 4.

Sign Signature of
Here U.5. person ¥

Date »

General Instructions

Section reforences are to the Internal Revenue Code uniess otherwiso
noted.

Purpose of Form

A person who is required to file an information return with the RS must
ohtain your correct taxpayer Identification number (TN} to report, for
example, income paid to you, teal estate transactions, mortgage interest
you paid, acquisition or abandonment of secured property, canceliation
of deb, or contributions you made to an IRA.

Use Form W-2 only if you are a U.S. person {including a resident
glien), 1o provide your correct TN to the person requesting it (the
requester) and, when applicable, to:

1, Cerlify that the TIN you are giving is correct {or you are waiting for a
number to bie issued),

2. Certify that you are not subject to backup withholding, or

3. Ciaim exemption from backup withholding if you are a 4.8, exempt
payse, It applicable, you are also cerlifying that as a U.S, person, your
allocable share of any partnership income from a U.S. frade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income.

Note. If a requester gives you a form other than Form W-9 to reguest
your TIN, you must use the requester's form if it is substantially similar
Lo this Form W-2.

Definition of a LLS, person. For faderal tax purposes, you are
considered a U8, person if you are:

« An individual who is & U8, cifizen or U8, resident alian,

* A parinership, corporation, company, or association created oy
organized in the United States or under the laws of the United States,

» An estate (other than a foreign estate), or
» A domestic trust {as defined in Regulations section 301.7701-7),

Special rules for partnerships. Partnerships that conduct a trade or
business in the United S1ates are generally reguired to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, in certain cases where a Form W-9 has noi been received, a
partnaership is required to presume that a partner is a forsign person,
and pay the withholding tax. Therefore, if you are a 1.8, person that is a
partner in a parinership conducting a frade or business in the Unitad
States, pravide Form W-9 to the partnership to establish your U.S,
sfatus and avaid withholding on your share of partnership income,

Cat. No. 10231X

Form W-9 (Rev. 12-2011)






PROJECT INFORMATION

D CONTACT:

AT&T MOBILITY

930 NATIONAL PKWY, 4TH FLOCR
SCHAUMBURG, IL 60173

120 NORTH MAIN STREET
GLENWOOD, IL 60425

COOK COUNTY

VILLAGE OF GLENWOOD
ONE ASSELBORN WAY
GLENWOOD, IL 60425
CONTACT: TBD

PH: (708) 753—2400
VILLAGE OF GLENWOOD
B8-1

41" 32° 55.208" NAD 83
—87" 37" 12.216" NAD 83
120 NORTH MAIN STREET

GLENWOOD, IL 60425 (TEMP E911 ADDRESS)

32-04-400-009-0000
TELECOMMUNICATIONS FACILITY (NEW)

N (AMSL): 621’

COMED
PH: (866) 639—3532

NE COMPANY: AT&T

PH: (800) 257-0902

Know what's below,
Call betors you dig.

THESE DRAWINGS ARE PREPARED
BASED ON RFDS DATED: 01.23.13
REVISION: VO1.0

GENERAL CONTRACTOR TO VERIFY
AND INCORPORATE MOST RECENT
VERSION OF RFDS WITH "NSORQO"
PRIOR TO CONSTRUCTION

SITE NAME:

INSTALL (12) NEW AT&T ANTENNAS ON NEW 190°-0" MONOPOLE AND NEW
EQUIPMENT SHELTER INSTALLED WITHIN NEW FENCED COMPOUND

atat

GLENWOOD
SITE NUMBER: IL0643
FA CODE: 12564846

AT&T APPROVALS

NSORO SA SPECIALIST DATE

SITE ACQUISITION MANAGER DATE NSORO COMPLIANCE MANAGER DATE
NSORO CONSTRUCTION MGR. DATE AT&T RF PROJECT MANAGER DATE
NSORO SA PROJECT MANAGER DATE AT&T PROJECT MANAGER DATE

APPROVALS FOR CONSTRUCTION

NETWORK OPERATIONS DATE CONSTRUCTION DATE
RF DATE PROPERTY OWNER DATE
SITE ACQUISITION DATE
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SUBCONTRACTOR'S WORK SHALL COMPLY WITH ALL APPLICABLE NATIONAL, STATE, AND LOCAL CODES AS ADOPTED BY THE LOCAL
AUTHORITY HAVING JURISDICTION (AHJ) FOR THE LOCATION. THE EDITION OF THE AHJ ADOPTED CODES AND STANDARDS IN EFFECT ON

THE DATE OF CONTRACT AWARD SHALL GOVERN THE DESIGN

SUBCONTRACTOR'S WORK SHALL COMPLY WITH THE LATEST EDITION OF THE FOLLOWING STANDARDS:

AMERICAN CONCRETE INSTITUTE (ACI) 318: BUILDING CODE REQUIREMENTS FOR STRUCTURAL CONCRETE

— AMERICAN INSTITUTE OF STEEL CONSTRUCTION (AISC): MANUAL OF STEEL CONSTRUCTION (ASD), NINTH EDITION

— TELECOMMUNICATIONS INDUSTRY ASSOCIATION TIA/EIA—222-G: STRUCTURAL STANDARDS FOR STEEL, ANTENNA, TOWER, AND
ANTENNA SUPPORTING STRUCTURES

— TIA 607: COMMERCIAL BUILDING GROUNDING AND BONDING REQUIREMENTS FOR TELECOMMUNICATIONS

— INSTITUTE FOR ELECTRICAL AND ELECTRONICS ENGINEERS (IEEE) 81: GUIDE FOR MEASURING EARTH RESISTIVMITY, GROUND IMPEDANCE,

AND EARTH SURFACE POTENTIALS OF A GROUND SYSTEM
(IEEE) 1100: (1999) RECOMMENDED PRACTICE FOR POWERING AND GROUNDING OF ELECTRONIC EQUIPMENT

— (IEEE) CB2.41: RECOMMENDED PRACTICES ON SURGE VOLTAGES IN LOW VOLTAGE AC POWER CIRCUITS (FOR LOCATION CATEGORY

“C3" AND "HIGH SYSTEM EXPOSURE")

TELECORDIA GR—1275, GENERAL INSTALLATION REQUIREMENTS

— TELECORDIA GR-1503, COAXIAL CABLE CONNECTIONS

— ANSI T1.311, FOR TELECOM — DC POWER SYSTEMS — TELECOM, ENVIRONMENTAL PROTECTION

FOR ANY CONFLICTS BETWEEN SECTIONS OF LISTED CODES AND STANDARDS REGARDING MATERIAL, METHODS OF CONSTRUCTION, OR

OTHER REQUIREMENTS, THE MOST RESTRICTIVE REQUIREMENT SHALL GOVERN. WHERE THERE IS CONFLICT BETWEEN A GENERAL
REQUIREMENT AND A SPECIFIC REQUIREMENT, THE SPECIFIC REQUIREMENT SHALL GOVERN.

EQUIPMENT AREA IS UNMANNED AND NOT FOR HUMAN HABITATION. HANDICAPPED ACCESS REQUIREMENTS AND PLUMBING FACILITES

ARE NOT REQUIRED.

BUILDING CODE: INTERNATIONAL BUILDING CODE 2009
ELECTRIC CODE: NATIONAL ELECTRICAL CODE 2011

DRIVING DIRECTIONS DESIGN TEAM
DEPART CHICAGO O'HARE INTERNATIONAL AIRPORT ONTO |—190 E. TAKE EXIT 1EAM NAME COLUPANY NUMEER
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ONTO 1-B0 E. EXIT ONTO IL-1 S/S HALSTED STREET. TURN LEFT ONTO REAL ESTATE SCOTT MACCLURE ACMB GROUP (847) 275-8080
187TH STREET. TURN LEFT ONTO CHICAGO HEIGHTS GLENWOOD RD/GLENWOOD RF DORU BUCUR AT&T 847) 7622259
CHICAGO HEIGHTS ROAD. TAKE THE 1ST LEFT ONTO N MAIN STREET. ARRIVE (847) 762~
AT 120 NORTH MAIN STREET, GLENWOOD, IL 60425 ON LEFT. PM STEPHEN PALA NSORO (866) 545-1782
REGULATORY LAURA PYLE NSORO (866) 545-1782
M NICK STAPLETON NSORO (866) 545-1782
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CONTRACTOR SHALL RESTORE AND REPAIR ANY
DAMAGED AREAS CAUSED BY CONSTRUCTION TO
CRIGINAL OR BETTER CONDITION
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W-TS SCOPE OF WORK DOES NOT INCLUDE A
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VIDEO GAMING TERMINAL USE AGREEMENT
THIS VIDEO GAMING TERMINAL AGREEMENT (“Agreement™, entered into on this day of _.20__, is made by and between

Fair Share Gaming, LLC (the “Terminal Operator™) and

the “Establishment”).

IT IS HEREBY AGREED THAT:

1. Defined Terms. Capitalized terms used in this Agreement and not otherwise defined in this Agreement shall have
the same meanings ascribed to them in the lllinois Video Gaming Act (the “Act™).

2. Licensing. Terminal Operator represents that it has been issued a “terminal operator™ license (& “Terminal Operator
License™) by lilinois Gaming Board (the “IGB”) and under and in accordance with provisions set forth in the Act and the rules and
regulations adopted thercunder (coflectively, the “Video Gaming Law”). Establishment represents that it is: (i) has been issued a
license as a “licensed establishment,” “licensed fraternal establishment,” “Jicensed veterans establishment” or “licensed truck stop,”
respectively (a “Establishment License™), by the IGB and under and in accordance with provisions set forth in the Video Gaming Law;
or (ii) agrees that it will use commercially reasonable efforts to become so licensed. Each of Terminal Operator License and
Establishment License are referred to herein as a “License.” Terminal Operator and Establishment agree with the other to maintain its
respective License during the Term (as hereinafier defined). The date on which the last of Terminal Operator and Establishment is so
licensed is referred to hereinafter as the “Licensing Date”. The Establishment represents and warrants to the Terminal Operator that it
either operates a licensed retail establishment where alcoholic liquor is drawn, poured, mixed or otherwise served for consumption on
the premises or is at least a three-acre facility with a convenience store, separate diesel islands for fueling commercial motor vehicles
and parking spaces for commercial motor vehicles (as defined in Section 18b-101 of the lllinois Vehicle Code) and sells at retail more
than 10,000 gallons of diesel or biodiesel fuel per month (met by showing that estimated future sales or past sales average at least
10,600 galions per month).

3. Exclusivity; Access. Establishment agrees that during and throughout the Term, Terminal Operator shall have the
exclusive right to install, service, maintain and replace Video Gaming Terminals and all ancillary equipment at the Premises. To
conduct such activities, Establishment will allow Terminal Operator and its agents access to the Premises (as hereinafter defined)
during normal business hours of Establishment. Establishment agrees to allow Terminal Operator to place Video Gaming Terminals
in a prominent, mutually agreed upon location that complies with the Video Gaming Law.

4. Placement. Terminal Operator agrees that no earlier than the Licensing Date, it shall install, maintain and service up
to the maximum number of Video Gaming Terminals permitted by the Video Gaming Law, together with ancillary equipment thereto,
on the premises (the “Premises™) located at:
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Terminal Operator shall have the right to select and, from time to time, rotate and/or replace the Video Gaming Terminals
installed at the Premises. Subject to the Video Gaming Law, Terminal Operator shall at all times have the unilateral right fo determine
the number of Video Gaming Terminals installed at the Premises. For purposes of this Agreement, such Video Gaming Terminals,
central communications system link, any software updates or enhancements, any ancillary equipment installed by Terminal Operator
and all parts inventory related thereto shall be defined as the “Equipment”.

5. Term. This Agreement shall commence on the date hereof and remain in effect for a term of () years
following the date the first Video Gaming Terminal is installed and becomes operational at the Premises, or such shorter period as
may be required by the IGB (the “Initial Term™), and for successive periods of (__) years each, or such shorter period as may be
required by the IGB, (each, a “Renewal Term”) unless Establishment or Terminal Operator notifies the other in writing of its election
to terminate this Agreement no fewer than forty-five (45) nor more than ninety (90) days prior to the end of the Initial Term and each
successive Renewal Term, or unless terminated carlier pursuant to the terms hereof (the “Term”). Notwithstanding the foregoing,
Terminal Operator reserves the right to terminate this Agreement immediately if such termination is required for any reason by the
IGB.
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6.
(a)

(b

(c)

(d

(e)

®

(2)

(a)
(b

(d)

(e)

Default. Any one of the following events shall constitute an “Event of Default” hereunder:
Establishment shall fail to pay when due any amount due hereunder within ten (10) days after the due date or shall
deny or impede Terminal Operator’s access to the cash receipts associated with the Video Gaming Terminals;

either party shall fail to observe any other agreement to be observed or performed by such party hereunder and such
failure shall continue for thirty (30) days after the date such party is given written notice thereof:

Establishment or any guarantor of the Agreement shall cease doing business as a going concemn or make an
assignment for the benefit of creditors;

Establishment or any guarantor of the Agreement shall voluntarily file, take any action to authorize the filing, or
have filed against it involuntarily, a petition for liquidation reorganization, adjustment of debt or similar relief under
any federal or state bankruptcy or insolvency law;

a trustee, receiver, or liquidator is appointed for Establishment, any guarantor of the Agreement, or for all or a

substantial part of the assets of Establishment or any guarantor, unless such appointment is set aside within sixty
{60) days; or

Establishment announces that it is closing for business, abandons or vacates the Premises or without notice to and
the consent of Terminal Operator fails to remain open for business for any continuous five (5) day period; or

either party surrenders its License or has its License terminated, cancelled or revoked by the IGB.

Remedies. Upon the occurrence and during the continuance of an Event of Default:
by either party, the non-defaulting party may terminate this Agreement as to any portion or all of the Equipment;

by the Establishment, the Terminal Operator may take possession of any or all of the Equipment, wherever situated,
together with any cash receipts associated with the Video Gaming Terminals and for such purpose enter upon the
Premises without Hability for so doing;

by the Establishment, the Terminal Operator may recover all reasonable costs and expenses incurred by Terminal
Operator in any repossession, recovery, storage, repair, sale, re-lease or other disposition of the Equipment,
including but not limited to costs of transportation, possession, storage, refurbishing, advertising and broker’s fees
together with all reasonable attorney’s fees and cost incurred in connection therewith or otherwise resulting from
Establishment’s default (including any at trial, on appeal or any other proceeding);

by the Establishment, the Terminal Operator may exercise any other remedy permitted by law, equity or any other
agreements with Establishment or any guarantor of this Agreement;

by the Terminal Operator pursuant to Section 6(g), this Agreement shall automatically terminate,

No remedy given in this Section 7 is intended to be exclusive and each shall be cumulative. No express or implied waiver by
Terminal Operator of any Event of Default shall constitute a waiver of any subsequent Event of Default. Notwithstanding the
termination of this Agreement, Sections 7(b), 7(c), 7(d), 8. 9. 14(e), 14(N, 17, 18, 19(d) and 21 of this Agreement shall survive
termination hereof.

8.

Liquidated Damages. In addition to any other damages or remedies to which the Terminal Operator may be entitled,

including, but not limited to injunctive relief or specific performance, in the Event of Default by the Establishment, the Terminal
Operator and the Establishment agree that the Establishment shall pay the Terminal Operator as liquidated damages as follows:

(a)
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From the date of the Agreement through the twelfth (12th) month following the Go Live Date (as hereinafter
defined): the sum of Forty Dollars ($40.00) per day, per each Video Gaming Terminal, for the remainder of the
Term, which amount is based upon the Net Terminal Income, per each Video Gaming Terminal, the 1llinois State
budget projects the Terminal Operator will earn plus Five Dollars ($5.00) per day to cover overhead. The purpose
of this Section 8(a) is to apply the liquidated damages formula set forth herein until such time that there has been
twelve (12) consecutive months of Net Terminal Income; or,
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1G] Liquidated damages following twelve (12) consecutive months of Net Terminal Income through the remainder of
the Term: the sum of the daily average of the previous twelve (12) months’ Net Terminal Income distributed to the
Terminal Operator, per each Video Gaming Terminal, for the remainder of the Term (the “Liquidated Damages™).

For purposes hereof, the “Go Live Date” shall mean the date the first Video Gaming Terminal is installed af the Premises and
is approved by the IGRB for operation by the public. The Terminal Operator and the Establishment agree that the Liquidated Damages
represents a reasonable estimate of the damages that will or may be sustained by the Terminal Operator upon an Event of Default by
the fistablishment. The Terminal Operator and the Establishment acknowledge, understand, and agree that: (1} it would be extremely
difficult to accurately determine the amount of damages suffered by the Terminal Operator as a result of an Event of Default by the
Establishment; (2) the amount of Liquidated Damages, as defined above, is a fair and reasonable amount to be made to the Terminal
Operator as agreed and liquidated damages upon an Event of Default by the Establishment under this Agreement; and (3) payment of
the Liquidated Damages, as defined above, to the Terminal Operator upon an Event of Default by the Establishment shall not
constitute a penalty or forfeiture.

9, Distribution of Net Income. Pursuant to the Act, a tax (currently thirty percent (30%)) is imposed on Net Terminal
Income and collected by the IGB. The remainder of the Net Terminal Income will be split equally between the Terminal Operator
and the Establishment in accordance with the Video Gaming Law. Such splitting of Net Income shall not be construed as creating any
partnership, joint venture or agency between the Establishment and Terminal Operator. Terminal Operator shall have the right to
deduct from the Establishment’s share of Net Terminal Income any costs and expenses to be borne in whole or in part, or payments to
be made, by Establishment under this Agreement.

10. Minimum Revenue. In the event that during any consecutive thirty (30) day period Terminal Operator’s share of
Net Terminal Income (i.e., the amount to which the Terminal Operator is entitled after the tax imposed under the Act) is less than an
average of Forty Dollars (§40.00) per day per Video Gaming Terminal installed at the Premises, Terminal Operator, at its option, has
the unilateral right in its sole discretion to terminate this Agreement.

11. Compliance with Video Gaming Law. Establishment agrees to comply with the Video Gaming Law including, but
not limited to, abiding by hours of operation of Video Gaming Terminals, prohibitions on play of Video Gaming Terminal by minors,
location of Video Gaming Terminals within the Premises, obtaining and maintaining insurance on any Video Gaming Terminals
located on its Premises as determined by the 1GB and maintaining an adequate video gaming fund with the amount to be determined
by the IGB. Establishment hereby indemnifies and holds harmless Terminal Operator and its employees and agents for any claim, loss
or expense {including but not limited to reasonable attorneys’ fees) suffered or incurred by such indemnitees on account of any failure
of Establishment to comply with any Video Gaming Law.

12. Additional Agreements by Terminal Operator. Terminal Operator agrees to:

(a) Create and maintain a separate bank account used solely for the deposit of revenues generated from the play of
Video Gaming Terminals (the “Account™);

(b) Deposit revenues generated from the play of Video Gaming Terminals in the Account;

{c) Report and remit to the 1GB the State of Illinois’ percentage of Net Terminal Income (i.e., the tax} within 15 days
afier the 15™ of the month and within 15 days after the end of each month; and

{d) Keep a record of Net Terminal Income in the form required by the I1GB.

13. Maintenance. During the Term, Terminal Operator agrees, at Terminal Operator’s sole cost, to provide routine
maintenance and repair services for the Equipment in order to keep the Equipment in good working order in accordance with generally
accepted standards of the video gaming industry. Such services shall not include repairs due to the negligence of, or misuse of the
Equipment by, the Establishment, its employees, invitees, customers or patrons or any accident caused in whole or part by any of the
foregoing or on account of a breach of this Agreement by Establishment (“Non-routine Repairs”). Establishment agrees to pay for
Non-routine Repairs and any related materials and parts at customary rates charged by Terminal Operator to all Establishments in
which Terminal Operator has installed Equipment, except to the extent otherwise prohibited by the IGB.

14. Equipment.

(a) Throughout the Term, the Equipment is and shall remain the sole personal property of Terminal Operator. The
Equipment shail never be a fixture or become by agreement, act of law or otherwise, security for any obligation of
or property of Establishment. Terminal Operator shall have the right to affix a badge or other marking to the
Equipment to identify Terminal Operator as the owner of the Equipment. Establishment agrees not to alter, remove
or cover such badge or other marking.
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(b) Terminal Operator represents and warrants to Establishment that the Equipment at the time it is installed at the
Premises and tested by Terminal Operator will meet all criteria then imposed by the Video Gaming Law. Terminal
Operator’s sole obligation with respect to a breach of its foregoing warranty shall be to repair or replace the
Equipment giving rise to the breach of warranty at Terminal Operator’s sole cost and expense. 1f Terminal Operator
is unable to so repair or replace such Equipment within three (3) business days after being notified by Establishment
of a breach of such warranty, which period shall be extended for causes beyond the control of Terminal Operator,
then Establishment’s sole remedy is to terminate this Agreement in accordance with its provisions. Under no
circumstances shall Terminal Operator be responsible for any lost profits, consequential or incidental damages for
breach of the foregoing warranty. TERMINAL OPERATOR MAKES NO OTHER WARRANTIES, EXPRESSED
OR IMPLIED, WITH REGARD TO THE EQUIPMENT. TERMINAL OPERATOR EXPLICITLY DISCLAIMS
ALL WARRANTIES OF NON-INFRINGEMENT, MERCHANTABILITY AND OF FITNESS FOR A
PARTICULAR PURPOSE.

(c) Terminal Operator agrees to update any Equipment as may be necessary from time to time to conform to additional
or modified criteria established under the Video Gaming Law. In addition, Terminal Operator shall have the right to
install software updates, enhancements and/or support devices for or to the Equipment (e.g., cash handling devices)
which, upon installation, shall be deemed “Equipment”. Establishment and Terminal Operator shall share equally
the cost of such updates, enhancements and/or support devices, including labor, at customary costs and rates charged
by Terminal Operator to all Establishments in which Terminal Operator has installed Equipment except to the extent
otherwise prohibited by the IGB. Establishment and Terminal Operator shall share equally all (i) third-party
expenses incurred by Terminal Operator in connection with the operation of Equipment such as but not limited to
any charge for use of the communications link to the IGB and operating supplies, and (ii) Video Gaming Terminal
license fees.

{d) Establishment agrees that it (i) will not, and will not permit any third party to, alter, repair, modify, tamper with or
attempt to alter, repair or modify, tamper with any of the Equipment; (ii) will notify Terminal Operator immediately
upon any malfunction of any of the Equipment; (iii) will not, and will not permit any third party to, interfere with the
operation of the Equipment in anyway; (iv) will not, and will not permit any third party to, move or change the
location of the Equipment; (v) will permit the operation of the Video Gaming Terminals at the Premises during
normal business hours of the Establishment and without hindrance or interruption; (vi) will provide a secure premise
for the placement, operation and play of the Video Gaming Terminals; and (vii) will promptly notify Terminal
Operator, in writing, if its liquor license for the Premises is suspended or revoked.

(e) Damage to the Equipment caused in whole or in part by Establishment or any employee, invitee, customer or patron
of Establishment shall be the sole responsibility of Establishment. Terminal Operator shall have the right to repair
and/or replace such damaged Equipment at Establishment’s sole cost and expense in accordance with Section 13 of
this Agreement,

H Nothing in this Agreement shall be construed to mean that Terminal Operator assumes any liability on account of
accidents or damages to persons or property, except those directly due to the negligent acts of Terminal Operatot.
Establishment hereby indemnifies and holds harmless Terminal Operator and its employees and agents for any
claim, loss or expense (including but not limited to reasonable attorneys® fees) suffered or incurred by such
indemnitees on account of any accidents or damage to any persons or property on account of any intentional or
negligent acts of the Establishment, its employees, invitees, customers or patrons. Establishment shall be solely
responsible for all lost or stolen money from the Video Gaming Terminals or any ancillary support devices (e.g.
cash handling devices).

(2 The Equipment shall be insured against all perils for its full replacement value for the benefit of Terminal Operator.
The cost of such insurance shall be paid by either the Establishment or the Terminal Operator as provided by the
Video Gaming Law. If such insurance is obtained by the Establishment, (i} Establishment shall designate Terminal
Operator (and at Terminal Operator’s request, Terminal Operator’s lender) as an additional named insured on such
policies of insurance, and (ii} prior to the delivery of Video Gaming Terminals to the Premises, Establishment shall
furnish Terminal Operator with a certificate of insurance evidencing such policies.

15. No Inducements. Both Terminal Operator and Establishment each acknowledge that Terminal Operator did not
offer Establishment, and Establishment did not accept, anything of value, including but not limited to loan or financing arrangements
1o incent or induce the execution of this Agreement or the placement or operation of Video Gaming Terminals at the Premises.

4

16. Sole Agreement. Establishment represents and warrants to Terminal Operator that Establishment has not executed,
entered into or agreed to execute or enter into any other agreement, written or oral, with respect to the placement of Video Gaming
Terminals in or at the Premises. Establishment hereby indemnifies and holds harmless the Terminal Operator and each of its
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warranties.

(2)

(b)

(©)
(d)

(e)
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17.
investigations it conducts involving Terminal Operator. In addition, Establishment agrees to cooperate with any Equipment
manufacturer, lender or financing company providing Equipment financing to Terminal Operator and agrees to; (i) allow such parties
access to the Premises during normal business hours; (ii) execute and deliver any documents reasonably required by such parties
provided such documents do not impose any financial obligations upon Establishment; and (iii) modify and amend this Agreement as
reasonably required by such parties.

18.

constitutes the entire agreement of the parties, supersedes any prior understandings, whether oral or written, relating to the subject
matter hereof and may only be amended, modified or supplemented by a writing signed by all of the parties hereto.

19.

successors, assigns and holders of any security interest in this Agreement for any loss, cost or expense (including but not limited to
reasonable attorneys’ fees) suffered or incurred by such indemnitees on account of a breach of the foregoing representations and

Cooperation.  Establishment agrees to fully cooperate with the IGB in connection with any inquiries or

Entire Agreement; Amendment. This Agreement including all Exhibits and Schedules, if any, attached hereto

Miscetlaneous.

In the event that Establishment experiences a Change in Control/Location, Terminal Operator, at its option, has the
unilateral right to terminate this Agreement. For purposes of this Agreement, “Change in Control/Location” means
the (i) sale, gift, assignment or other transfer of more than 50% of the ownership of Establishment or all or
substantially all of Establishment’s assets or (ii) Establishment moves its business from the Premises to a new
location.  Provided Terminal Operator does not so terminate this Agreement, then upon a Change in
Control/Location, Establishment agrees to deliver to Terminal Operator either (x) in the case of a transfer of
ownership of an Establishment that is a corporation, limited liability company, trust or partnership, an
acknowledgement of the new owner(s) that this Agreement is in full force and effect (y) in the case of a Change in
Control/Location not involving such a transfer of ownership or a change in location, a written agreement of the
transferee agreeing to be bound by the terms and conditions of this Agreement; or (z) in the case of a change in
location, an amendment to this Agreement reflecting such change.

This Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective heirs,
personal representatives, successors and permitted assigns. Prior to Terminal Operator being licensed as a “terminal
operator” pursuant to the Video Gaming Law, Terminal Operator may freely assign and/or transfer this Agreement
and it rights and/or obligations hereunder, subject to the Video Gaming Law. Afier Terminal Operator becomes a
licensed terminal operator, Terminal Operator may not assign and/or transfer this Agreement and its rights and/or
obligations hereunder except: (i) to another licensed terminal operator; or (ii) as may otherwise be permitted by the
Video Gaming Law. Establishment may not assign or otherwise transfer this Agreement or any of its rights or
obligations hereunder, whether by law or otherwise, and any attempt at such assignment will be void without the
prior written consent of Terminal Operator and in accordance with the Video Gaming Law.

A party’s failure to enforce its rights with respect to any single or continuing breach of this Agreement will not act
as a waiver of a right of that party to later enforce any such rights or to enforce any other or subsequent breach.

Establishient shall be responsible for all of Terminal Operator’s costs, charges and expenses, including reasonable
attorney’s fees, incurred by Terminal Operator in enforcing Establishment’s obligations hereunder.

All notices and other communications required or permitted under this Agreement must be in writing and will be
deemed given when: delivered personally; two (2) days after deposit in the U.S. Mail if sent by registered or
certified mail, return receipt requested; transmitted by facsimile confirmed by first class mail; or next day after being
sent by overnight courier.

The invalidity or unenforceability of any particular provision of this Agreement will not invalidate the remaining
provisions hereof and this Agreement will be construed in all respects as if such invalid or unenforceable provisions
were omitted and deleted. Notwithstanding anything herein to the contrary, if any particular term of this Agreement
conflicts with the Video Gaming Law, the Video Gaming Law shall prevail and the parties shall comply at all times
with the Video Gaming Law.

Each party hereto warrants to the other that all corporate or other necessary organizational acts have been taken to
approve the terms of this Agreement and the signatories hereto are duly authorized and empowered to execute this
Agreement as a binding and legally enforceable contract.
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(h) This Agreement may be exccuted in counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

(i) This Agreement shall be governed by and construed and enforced in accordance with the internal laws of the State
of Ilinois, without regard to conflicts of laws principles. Venue for any dispute related to this Agreement shall be in
the Circuit Court of Cook County, Illinois.

20. IGB Approval; Chanpes. The parties hereto acknowledge that the obligations of Terminal Operator and
Establishment hereunder are subject to and contingent upon the IGB’s consent to the use of this Agreement. To that end, the parties
hereto agree to promptly submit this Agreement to the IGB and to cooperate with each other in obtaining such consent. Terminal
Operator and Establishment agree to maintain a copy of this Agreement on file at their respective places of business and to make it
available for inspection to all individuals who are authorized by the IGB. The parties agree to modify and amend this Agreement to
comply with the requirements of the IGB or any change in the Video Gaming Law. In the event of any conflict between the terms and
provisions of this Agreement and the Video Gaming Law, the Video Gaming Law shall prevail.

21. Indemnification of the State, et al. The parties hereto hereby severally indemnify and hold harmless the State of
Illinois, the IGB and their respective agents for any loss, cost or expense (including but not limited to reasonable attorneys’ fees)
suffered or incurred by such indemnitees on account of or arising under this Agreement,

|Signature Page to Follow]
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®  IN WITNESS WHEREOF, Terminal Operator and Establishment have duly executed this Agreement as of the date first written
¥ above.

n

]

: "TERMINAL OPERATOR" "ESTABLISHMENT"

-

m By: . By:

- Printed Name: Printed Name:

Its: Its:
Date: Date:
Address: 8052 West 186™ Street Address:
Tinley Park, IL 60487

[To be signed by the individual owner(s) if Establishment is a corporation, limited liability company or limited partnership]

In order to induce Terminal Operator to enter into this Agreement, the undersigned (jointly and severally if more than one)
unconditionally guarantees the punctual performance of the Establishment’s obligations under and with respect to the Agreement,
The undersigned agrees that the obligations of the undersigned hereunder shall not be affected by (i) the failure of the Terminal
Operator to assert any claim or demand or to enforce any right or remedy against the Establishment under the provisions of the
Agreement; (ii) any extension or renewal of the Agreement; or (iii) any waiver, amendment or modification of the Agreement.
The undersigned further agrees that, with respect to any claim by Terminal Operator for payment of amounts due and owing under
the Agreement, this guaranty by the undersigned constitutes a guaranty of payment and not of collection. Capitalized terms used
in this guaranty shall have the same meanings ascribed to them in the Use Agreement to which this guaranty is appended.

Dated:

By:

By:

2 AR R R RRRERERRERRRAEERRE RS RER RN R R R ER R E R R E R RN R R R R R R R SR E R R R R E R ER R ERRR SRR

»
"
]
=
n
a
u
-
u
~
"
L]
=
n
»
n
"
u
L]
n
"
"
Y
=
N
]
"
=
n
n
=
"
"
"
=
»
"
m 1206322 1
=
-
»
n
u
u
.
»
L]
n
.
-
n
u
u
=
~
]
"
]
"
L
n
=
"
"
-
|
n
n
u
=
.
n
n
L



VILLAGE OF GLENWOOD

COOK COUNTY, ILLINOIS

RESOLUTION NO. 2013 -

A RESOLUTION AUTHORIZING THE VILLAGE OF GLENWOOD TO REQUEST
THAT IT BE GRANTED THE RIGHT TO OBTAIN A TAX DEED FOR CERTAIN
PROPERTY PURSUANT TO THE COOK COUNTY NO CASH BID PROGRAM FOR
TAX DELINQUENT PROPERTIES

(PIN: 32-04-102-070-0000)

ADOPTED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE
VILLAGE OF GLENWOOD
THIS 18™ DAY OF JUNE, 2013



RESOLUTION NO. 2013 -

A RESOLUTION AUTHORIZING THE VILLAGE OF GLENWOOD TO REQUEST
THAT IT BE GRANTED THE RIGHT TO OBTAIN A TAX DEED FOR CERTAIN
PROPERTY PURSUANT TO THE COOK COUNTY NO CASH BID PROGRAM FOR
TAX DELINQUENT PROPERTIES

(PIN: 32-04-102-070-0000)

WHEREAS, the parcel of property located in the Village of Glenwood which is described
as follows is vacant:

Volume 09 PIN#: 32-04-102-070-0000
(hereinafter “Subject Property™);

WHEREAS, Cook County has made a preliminary determination that the Subject
Property may be eligible for the Cook County No Cash Bid Program at the 2013 scavenger sale
because of the failure to pay real property taxes;

WHEREAS, the property is located in an area where the Village has sewers located in the
rear of the lots and the Subject Property would provide the Village access from the public street
to the rear of the lots where the sewers are located;

WHEREAS, the Village’s Board of Trustees finds that the public health and welfare of
the Village requires that the Village utilize the Cook County No Cash Bid Program for Tax
Delinquent Properties to obtain ownership of the Subject Property so that the Village can use the

Subject Property to provide access to sewers that are located in the rear of the lots;



NOW, THEREFORE, BE IT RESOLVED, by the Village President and Board of

Trustees of the Village of Glenwood pursuant to its home rule powers as follows:

SECTION L. Recitals.

The foregoing recitals are a material part of this resolution and are incorporated into this
Section by reference as if they were fully set forth herein.

SECTION 2. Authorization to submit an application to Cook County requesting
that the Village receive the right to pursue a tax deed for the Subject
Property pursuant to Cook County’s No Cash Bid Program for Tax
Delinquent Properties.

The Village of Glenwood herein authorizes the Village staff and the Village Attorney to
submit an application under the Cook County No Cash Bid Program for Tax Delinquent
Properties for the property identified by PIN 32-04-102-070-0000 (Volume 09) to request that
the Village of Glenwood be given the right to proceed to obtain a tax deed for said described
Subject Property. The application submitted shall comply with all the requirements of the Cook
County No Cash Bid Program for Tax Delinquent Properties.

SECTION 3. Authorization to direct the Village Attorney to obtain a tax deed in
the name of the Village of Glenwood for the Subject Property.

Upon Cook County’s approval of the Village’s No Cash Bid Program application for the
Subject Property, the Village herein directs that the Village Attorney shall take all the necessary
steps and procedures that are required by law to obtain a tax deed for the Village of Glenwood

for the Subject Property. The Village of Glenwood shall bear all legal and other costs associated

with the acquisition of the Subject Property.



SECTION 4, Tax exempt status.

After first obtaining a tax deed for the Subject Property, the Village herein directs that the
Village Attorney shall take all the necessary steps and procedures that are required to apply for
an exemption from property taxes for the Subject Property and maintain such tax exempt status
until such time that the Subject Property may be transferred to a private business/use.

SECTION 5. Submission of annual reports to the Cook County Office of Economic
Development.

Upon Cook County’s approval of the Village’s No Cash Bid Program application for the
Subject Property, the Village herein directs that the Village’s staff shall submit annual reports to
the Cook County Office of Economic Development for a period of 5 years or until the
development of the Subject Property is completed, whichever occurs last. The annual report
shall be prepared utilizing the County forms and shall provide the County with all the
information they may request concerning the status of the development of the Subject Property.
SECTION o. Development intent for Subject Property.

The Village herein sets forth its intent to utilize the Subject Property for municipal
purposes as it will provide access from the public street to Village sewers that are located in the
rear of the lots. The Village herein represents that it does not have any agreements or proposals
from any developer, organization or other private entity pertaining to the development, transfer,
sale or use of the Subject Property.

SECTION 7: Home Rule.

This Resolution and each of its terms, shall be the effective legislative act of a home rule

municipality without regard to whether such Resolution should: (a) contain terms contrary to the

provistons of current or subsequent non-preemptive state law; or (b) legislate in a manner or



regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the Village of Glenwood that to the extent that the terms of this Resolution should
be inconsistent with any non-preemptive state law, this Resolution shail supersede state law in
that regard within its jurisdiction.
SECTION 8: Effective date.

This Resolution shall be effective immediately upon its passage and approval.
PASSED by roll call vote this 4th day of June, 2013.

AYES:

NAYS:

ABSENT:

ABSTAIN:

APPROVED this __ dayof 2013

Kerry Durkin, Village President

ATTEST:

Ernestine Dobbins, Village Clerk



VILLAGE OF GLENWOOD

COOK COUNTY, ILLINOIS

RESOLUTION NO. 2013 -

AMENDED RESOLUTION AUTHORIZING THE VILLAGE OF GLENWOOD TO
REQUEST THAT IT BE GRANTED THE RIGHT TO OBTAIN A TAX DEED FOR
CERTAIN PROPERTY PURSUANT TO THE COOK COUNTY NO CASH BID
PROGRAM FOR TAX DELINQUENT PROPERTIES

(PIN: 32-05-219-010-0000)

ADOPTED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE
VILLAGE OF GLENWOOD
THIS 18" DAY OF JUNE, 2013



RESOLUTION NO. 2013 -

AMENDED RESOLUTION AUTHORIZING THE VILLAGE OF GLENWOOD TO
REQUEST THAT IT BE GRANTED THE RIGHT TO OBTAIN A TAX DEED FOR
CERTAIN PROPERTY PURSUANT TO THE COOK COUNTY NO CASH BID
PROGRAM FOR TAX DELINQUENT PROPERTIES

(PIN: 32-05-219-010-0000)

WHEREAS, the parcel of property located in the Village of Glenwood which is described
as follows is vacant:

Volume 09 PIN#: 32-05-219-010-0000
{heremafter “Subject Property™);

WHEREAS, Cook County has made a preliminary determination that the Subject
Property may be eligible for the Cook County No Cash Bid Program at the 2013 scavenger sale
because of the failure to pay real property taxes;

WHEREAS, the Subject Property does not have any structures located on it and is
unimproved;

WHEREAS, the Village’s Board of Trustees finds that there is a need for the creation of
additional job opportunities within the Village as well as a need to attract additional businesses
and economic development into the Village;

WHEREAS, the Village’s Board of Trustees finds that the public health and welfare of
the Village requires that the Village utilize the Cook County No Cash Bid Program for Tax

Delinquent Properties to obtain ownership of the Subject Property so that the Village can hold



the Subject Property for municipal purposes including public infrastructure, possible future road
expansion and/or open space purposes;
NOW, THEREFORE, BE IT RESOLVED, by the Village President and Board of

Trustees of the Village of Glenwood pursuant to its home rule powers as follows:

SECTION 1. Recitals.

The foregoing recitals are a material part of this resolution and are incorporated into this
Section by reference as if they were fully set forth herein.

SECTION 2. Authorization to submit an application to Cook County requesting
that the Village receive the right to pursue a tax deed for the Subject
Property pursuant to Cook County’s No Cash Bid Program for Tax
Delinquent Properties,

The Village of Glenwood herein authorizes the Village staff and the Village Attorney to
submit an application under the Cook County No Cash Bid Program for Tax Delinquent
Properties for the property identified by PIN 32-05-219-010-0000 (Volume 09) to request that
the Village of Glenwood be given the right to proceed to obtain a tax deed for said described
Subject Property. The application submitted shall comply with all the requirements of the Cook
County No Cash Bid Program for Tax Delinquent Properties.

SECTION 3. Authorization to direct the Village Attorney to obtain a tax deed in
the name of the Village of Glenwood for the Subject Property.

Upon Cook County’s approval of the Village’s No Cash Bid Program application for the
Subject Property, the Village herein directs that the Village Attorney shall take all the necessary
steps and procedures that are required by law to obtain a tax deed for the Village of Glenwood

for the Subject Property. The Village of Glenwood shall bear all legal and other costs associated

with the acquisition of the Subject Property.



SECTION 4. Tax exempt status,

After first obtaining a tax deed for the Subject Property, the Village herein directs that the
Village Attorney shall take all the necessary steps and procedures that are required to apply for
an exemption from property taxes for the Subject Property and maintain such tax exempt status
until such time that the Subject Property may be transferred to a private business/use.

SECTION 5. Submission of annual reports to the Cook County Office of Economic
Development.

Upon Cook County’s approval of the Village’s No Cash Bid Program application for the
Subject Property, the Village herein directs that the Village’s staff shall submit annual reports to
the Cook County Office of LEconomic Development for a period of 5 years or until the
development of the Subject Property is completed, whichever occurs last. The annual report
shall be prepared utilizing the County forms and shall provide the County with all the
information they may request concerning the status of the development of the Subject Property.
SECTION 6. Development intent for Subject Property.

The Viliage herein sets forth its intent to utilize the Subject Property for municipal
purposes including public infrastructure possible future road widening and/or open space. The
Village herein represents that it does not have any agreements or proposals from any developer,
organization or other private entity pertaining to the development, transfer, sale or use of the
Subject Property.

SECTION 7: Home Rule.

This Resolution and each of its terms, shall be the effective legislative act of a home rule

municipality without regard to whether such Resolution should: (a) contain terms contrary to the

provisions of current or subsequent non-preemptive state law; or (b) legislate in a manner or



regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the Village of Glenwood that to the extent that the terms of this Resolution should
be inconsistent with any non-preemptive state law, this Resolution shall supersede state law in
that regard within its jurisdiction.
SECTION 8: Effective date/Repealer.

This Resolution shall be effective immediately upon its passage and approval. Prior
Resolution 2013-15 shall be repealed.
PASSED by roll call vote this 18th day of June, 2013.

AYLS:

NAYS:

ABSENT:

ABSTAIN:

APPROVED this day of , 2013,

Kerry Durkin, Village President

ATTEST:

Ernestine Dobbins, Village Clerk



STATE OF ILLINOIS / IDNR DOC.-3 RESOLUTION OF AUTHORIZATION
OSLAD/LWCF PROJECT APPLICATION

L. Project Sponsor:_Yiiage of Glenwood

2. Project Title: Arquilla Park Development

The _Vilage of Glenwond hereby certifies aund acknowledges that it has 106% of the funds

oeal prup
necessmy. (includes cosh mgc vm'm;mted land) to complete thé pending OSLAD/LWCF project within the timeframes
specified herein for project execution, snd that failure to adhere to the specified project timeframe or failure toproceed with the
projectbecause of insufficient funds orchinge in local recreation priorities is sufficient canse for project granttermination wiich
will also result in the ineligibility of the local project sponsor for subsequent Hinois DNR outdoor recréation grant assistance
consideration in the next two (2) consecitive grant ¢ycles following project temnination.

Acquisition and Development Profests

Iris understood that the pmjecx-;«;hopﬂdbc completed within the timeframe established in the project agreement-and:
the Final Billing reimbursement vequest will be submitted 10 IDNR as soon as possible after project completion.

The Viltage of Glenwood fusiher acknowledges and certifies that it will comply with afl

ternis, conditions ﬁi’iﬁ?ﬁ;‘{{;ﬁi&m 1) the Opeén Space Lands Acquisition and Devélopment (OSLAD) progani {17 1L Adm.
Code 3025) or federal Land & Water Conservation Fund (LWCF) program (17 IL Adny, Code 3030), as applicable, 2) the federal
Uniform Relocation Assistance & Real Propesty: Acquisition Policies Act of 1970 (P.L. 91-646) and/or the Tlinois Displaced
Persons Relocation Act (310 ILCS 40 et. seq.), as applicable, 3) the Iilinois Hwmnan Rights Act (775 ILCS 5/1-101 et.seq.), 4)
Title VIof the Civil Rights Act of 1964, (P.L. §3-352), 5} the Age Discrimination Actof 1975 (P.L. 94-135), 6) the Civil Rights
Restoration Act of 1988, (P.1.. 100-259) and 7) the Americans with Disabilities Act of 1990 (PL 101-336);.aivd will miaintain the
project area in an attractive and safe conditions; keep the facilities open to the general poblic dusing reasonable hours coiigistent
with the type of facilify, and obtain from the ilinois DNR written approval for any change or conversion of approved outdoor
recreation use of the project site prior fo initiating such change or conversion; and for property acquired with OSLAD/LWCF
assistance, agree to place a covenant restriction on the project property deed at the time of recording that stipulates the property
must be used, inperpetuity, for public outdoor recreation puposes in accordance with the OSLAD/LWCY programs and cannot
be sold or exchanged, in whole or past, to another party without approval from the Illinois DNR.

BE IT FURTHER PROVIDED that the Vilege of Glenwood . certifies 1o the besf of its

: . . e oalpoject gpoateny
knowledge that the information provided within the atiached application is troe and correct.

This Resolution of Authorization has been duly discussed and adopted by fhe_Vilege of Glenwood

Goced projeet sponser)
at & legal meeting held on the day of _.... . 20
(Authorized Signature)
ATTESTED BY: (title)

(title) Rev, 3/07



Laborers’ District Council
Labor-Management Cooperation Committee
(Chicago and Vicinity - LDCLMCC)

Cook, Lake, DuPage, Will, Grundy, Kendall, Kane, McHenry and Boone Counties, lllinois.

999 McClintock Drive, Suite 301 ¢ Burr Ridge, IL 60527
Phone: 630-655-9525 ¢ Fax: 630-655-9263 ¢ www.ldcimcc.org

Honorable Mayor Durkin June 7, 2013
And Members of the City Council

Village of Glenwood

One Asselborn Way

Glenwood, IL 60425

RE: KLF Excavating
2300 West 167™ Street
Markham, Illinois 60428

Dear Mayor Durkin and Council Members:

I have been informed that KLF Excavating is the apparent low bidder on the proposed

Annie Lee Demolition project for which bids were accepted on June 6, 2013.
Competitive bidding statutory provisions require the Village to award the work to the low
responsive and responsible bidder.

We wish to call to your attention that KLF has been removed from the city of Chicago’s
Demolition Projects because KLF has been performing the demolition in a dangerous and
hazardous manner posing a threat to the health and safety of its own employees as well as the
general public, along with numerous osha violations and environmental infractions, therefore
KLF is no longer considered a responsible bidder.

In our opinion, we believe that the Village should not award this contract to KLF
Excavating as they fail to meet the definition of “responsible” under competitive bidding
requirements. We suggest that the Village award the project to the second low bidder or re-bid
the entire project.

I ' would like to attend the Village Board meeting when this issue will appear on the
agenda. Could you please advise me when the Board will be meeting to address this issue?
Thank you for your assistance.

Sincerely,
G &7
Scott McFedries
LDC-LMCC
MICHAEL D. KLEINIK JAMES P. CONNOLLY CHARLES V. LoVERDE Il JOSEPH COCONATO
Executive Director LMCC Chairman, Laborers’ District Council Laborers’ District Council Laborers’ District Council

DAN BREJC ANTONIO CASTRO SCOTT PAVLIS
Laborers’ Local 149 Laborers’ Local 1 Laborers’ Local 75 EiSEoe
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DeraremiNy op Proturemene BeRvigps

o ‘iry.ap CHICAGO
January 25 3415

Kelly Bragian o
KLF Tricking Company d/b/a KLF Exeavaling
2300 Wosl 187ih. Siragt

Markhain, llingis 60428

Re:  Notice of Defaull
Conliact No 28183, Term Agreemeént for Demohlion Servicas

DearMy Bracken
On Januaiy 23, 2013, the Cily of Chicago sent KL Tricking Company diva KLF Excavaling p'KiF) a

Nolice of Dalguit ragarding the corileact-téferanced ahova. Aﬂhou?h KL hag not formally respondad to
the Nolica of Befaull, it hag Inquired abiout the. statys ofpiojects that the Gty h:as:alnaa.dy*awmfd&dﬁfo; it

Due 1o the safaty risks posed to the oitlzens of Chidago by hasardbus bultdingi, the &ity: witsliow KLF o
parfom those jobs that have baen ywardad and:whieh: par tha Bapartment of Buildings, KLFigs altsady
raceived demoiinon parmifs. The City-wii nat--award:rqdhpr'demqu_ugn wark to KLF:pending tesolulion of

1. 6724 8. Hoyng

2 31721 N, Pyask
J, 4846 & Indiana

4 43408 Héhoia

0. 1258 N. Mayliski

8. 1834w, -Armitage
7. 5087 W. West S
8. 5475 W. Lake

8 112N, Troy

10, 4581 N, Mstving
11, 4843 W. Van Buren
12,1988 8, Christiana

Hawaver, nolihatandinng the. abave, K¢ (Ul raspond o the Nollea of Cefaut, Wnbi such time. as: Kir
satisfies the Glty that the alagatlons stated in the Notica are not g, KiF jg NG fonger consiterad g
taaponsibla biddar and 5o new demoliian bidi from KLE wiff be acoepted; Plodss forwaid alidaiigs of
toitiplisnce with the Prevailing Wage Aol to James Mriganc, Dapyty Hmnu;amnm..xfﬂm; and dlrggt any
questions regarding this mattar to Mr. Melsaac or Davig Winters, Chigt Assistant Corporation. Counsal,

Chrement Officer

'o;':: Michael Marchant

Marlene: Hopking
J8mes Miisage
Davld Winterg

121 NortTy LasALLe STRRET, rooM 403, CHICAGD, 1LLINOIE Bopg



Deraremany op Procurumapy

‘1YY o CHICAGO
January 31, 2013

Kelly Sracken
KLF Trueking Company d/b/a KLF Excavating
2300 Wast 187ih. Sy, aet

Markham, Winols Sodng

Re:  Nalca of Bafaylt.
Conlract No 28183, Term Agréomant tor Démiition Serviess

BearMs Bracken:

PRIy

the Notice of Default, 1 mquirad abayt: i staius of DOt thai

? SERVICpg

response o that:inqury, thia ity lrangmitied »:letiara KeF o El&ﬁi‘:hry:—fﬁ_ﬁ}"_ Al

HEaver: Sfnce-thian, ﬁé’s-=€i§ﬁ§q&'gggq;‘-frtﬁ:gmaﬂg!.hm KLF has been parforming 4

dahgat mnmmmmmam AoAIna: thrask
g4 e genaal publio, As & usil GF e o 1 In'i6 bast in

a:thiastlo the haallh and safsty of its own employess ag el
i terests of the Gity to rescing fhs Rotisi of

rwh?:ia?-rtétg:&?baiqmm the-woric ordare:isaucis KLF Undsr Contract No. 28483;

1. 1256:N. Mayfisig
2 1834 W. Aimilgge
3. 5087 W, Wost End
4. S475.W. Lake

5 TiZN; Troy

8. 4651 N. Malvina

7. 4843 W, Viin Burpn
8 19388, Christiang

Any. and all work at the. sifag listed above. is to coags immadiataly, KLF i rp 1004E" congidereii o
rasponsible bidder and ne new damoiition bids froin KL will ba. dccapted. Please farward avidance of

comliance il the Pravaling Wage:agy 1 James Moisaae, Daputy Proctirenen) Sifficer,
queéﬂonsregard#ng this matter to M Mofsuac orDavld Wintdrs, Ehjge 3 P

©0; iichael Marshant
Marfanis Hopking
James Molgaac
David Winters

nd-dlrect:any

ASEISENt Coiporation Counss,

121 NORTH LASALLE STRERT, ROOM 408, CHICAGO, JLianers G902
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ISHA QuickTakes [

Occupational Safety & Health Administration
Home Workers Regulations Enforoement: Data & Statistics

LIRSS Fesds [ print Thus Page [ Bl T size

We Can Help
Training

Page 1 of 1

SEARCH ]

A to Z Index | En espaiol | Contact Us | FAQs | Abauk OSHA

Was this page helpful?
What's New | Officey
ﬁ

Small

Publications
Business

Note: The following inspection has not been indicated as closed, Pleass be aware hat the information
shown may change, e.g violations may be added or deleted, For Open cases, in which a citation has baan
Issued, the citation information may not be available for 5 days following receipt by the employer.

Enspection: 329281.015 - K.L.F. Trucidng Co.

Inspection Information - Office: Calumet City
Report ID;0521700 Open Date: 04/03/2012

|

Nr: 329281.015

ICLF. Trucking Co.
278 East 12th Street:

Union Status: NonUnion
SIC:
NAICS: 238910/Site Preparation Contractors
Mailing: 2300 W. 167th St., Markham, I 60428
Inspection Type: Planned
Scope: Partial
Ownership: Private
Safety/Health: Health

Advanced Notice: N

Close Conference: 04/03/2012

Emphasis: N:Silica, L:Fall L:Piy Close Case:

/j Chicago Heights, IL. 60411
|

. Violation
[Seriousiwillful

Initial Violations| 3 3
[Current Viola! 3 3
Initial Penalty] 4400

| Cmtw 3080,

FTA Amount]

Violation Items

#mmmntmmcmwmcmm

1- Q1001 Serious 19260020 B02 07/13/2012 04/05/2012 $840 $1200 $0 1~ Informal Sattiement
2. 01002 Serious 19260501 BO1 07/13/2012 04/04/2012 $1400 $2000 0 I - Informal Settlement
3. 02003 Serious 19260600 A0S 07/13/2012 04/14/2012 §840 $1200  $0 1- Informal Settlement

|

|
|

|
|

—_—

! Freedom of Information Act Privacy & Security Statemant | Disclaimers | Customer Survey

| Important Web Site Notices |

|
|

International | Contact Us

U.S. Department of Labor | Occupational Safety & Health Administration
www.OSHA.gov

| 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-05HA (6742) | TTV: 877-889-5627 J

—— e ]

http://www.osha.gov/pls/inﬁs/establishment. inspection detail?id=17a%¢1 n1<

o~ e



Inspection Detail Page 1 of 1

e e ! = ¢ A to Z Index | En espafiol | Contact Us | FAQs | About OSHA

OSHA m.&un:—jeﬂm aiRSS Feeds B prine Thispage  §8 BT Sie * Was this page helpful?
Occupational Safety & Health Administration We Can Help What's New | Offices

Home Workers Regulations Enforcement Data & Statistics Training Publications Newsroom Small Business  (JSHA

Inspection: 865223.015 - K.L.F, Enterprises, Inc.

Inspection Information - Office: Calumet City
Nr: 865223.015 Report 10:0524700 Open Date: 01/29/2013

K.L.F. Enterprises, Inc.

4816 S, Indiana

Chicago, IL 60615 Union Status: NonUnion
SIC:

NAICS: 238990/All Other Specialty Trade Contractors

Mailing: 2300 W. 167th St. , Markham, IL 60426

Inspection Type: Planned

Scope: Partial Advanced Notice: N
Ownership: Private

Safety/Health: Safety Close Conference: 01/29/2013

i Emphasis: L:Fall Close Case: 05/06/2013
[ Violation Summary ]
Serious|Willful[Repeat|Other|Unclass{Total
Initial Violations| 2| 2|
Current Violations, 2 2
Initial Penalty 8800] B8800)]
Current Penalty 4400) 4400

FTA Amount;

Violation Items
# ID Type Standard Issuance Abate  Curr$ Init$ Fta$ Contest LastEvent
1. 01001 Repeat 19260020 BO2 04/01/2013 04/03/2013 $1320 42640  $0 I - Informal Settlement
2. 01002 Repeat 19260501 501 04/01/2013 04/03/2013 $3080 $6160 $0 1- Informal Settlement

Freedom of Information Act | Privacy & Security Statement | Disclaimers | Important Web Site Notices | International | Contact Us

U.S. Department of Labor | Occupational Safety & Health Administration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-0SHA (6742) | TTY: 877-889-5627

www.OSHA,gov

http://www.osha.gov/pls/imis/eslablishment.insuection detail ?id=865223 N15 £MImma



Inspection Detail Page 1 of 1

f." ! |
g lpmmes
R ' WS i A'to Z Index | En espaiiol | Contact Us | FAQs | About OSHA
OSHA JSHA QuickTakes [ By RSS Feeds B print This Page [ Bl Text Size * Was this page helpful?
Occupational Safety & Health Administration ~ We Can Help What's New | Offices
Home Workers Regulations Enforcement Data & Statistics Training Publications Newsroom small Business  (DSHA

Note: The following inspection has not been indicated as closed. Please be aware that the information
shown may change, e.g. violations may be added or deleted, For open cases, in which a citation has been
issued, the citation information may not be available for 5 days following receipt by the employer.

Inspection: 890575.015 - K.L.F. Enterprises, Inc.

Inspection Information - Office: Chicago North
Nr: 890575.015 Report ID:0524200 Open Date: 02/14/2013

K.L.F. Enterprises, Inc.

W. Belmont Ave. & N. Western Ave.
Chicago, IL 60618 Union Status: NonUnion

SIC:
NAICS: 237110/Water and Sewer Line and Related Structures Construction

Mailing: 2300 W. 167th Street, Markham, IL 60428
Inspection Type: Planned

Scope: Partial Advanced Notice: N
Ownership: Private
Safety/Health: Health Close Conference: 02/14/2013
Emphasis: N:Silica Close Case:
Violation Summary |
Serious|Willful{Repeat]otherJunclassfrotall
Initial Violations g[ 2
Current Violations 2 2
Initial Penalty| 2040] 2040)
Current Penalty] 2040 2040
FTA Amoun

Violation Items
# ID Type Standard Issuance Abate Curr$ Init$ Fta$ Contest LastEvent
1. 01001 Serious 19101200 HO1 04/15/2013 $1020 $1020 40
2. 01002 Serious 19260102 AD1 04/15/2013 $1020 $1020 %0 z

Freedom of Information Act | Privacy & Security Statement | Disclaimers | Important Web Site Notices | International | Contact Us

U.S. Department of Labor | Occupational Safety & Health Administration | 200 Constitution Ave., NW, Washington, DC 20210
Telephone: 800-321-0SHA (6742) | TTY: 877-889-5627

www.OSHA.gov

http://www.osha.gov/pls/imis/establishment.inspection_detail?id=890575.015 5/21/2013



Inspection Detail Page 1 of 1

R BN R L . -

e A to Z Index | En espaiiol | Contact Us | FAQs | About OSHA

OSHA JSHA QuickTakes [ LRSS Feeds B print This Page [ Text Size * Was this page helpful?
Occupational Safety & Health Administration ~ We Can Help What's New | Offices
Home Workers Regulations Enforcement Data & Statistics Training Publications Newsroom Small Business  Q)SHA

Note: The following inspection has not been indicated as closed. Please be aware that the information
shawn may change, e.g. violations may be added or deleted. For open cases, in which a citation has been
issued, the citation information may not be available for 5 days following receipt by the employer.

Inspection: 890443.015 - K.L.F. Enterprises, Inc.

H Inspection Information - Office: Chicago North
Nr: 890443.015 Report ID:0524200 Open Date: 02/14/2013

K.L.F. Enterprises, Inc.

W. Belmont Ave. & N. Western Ave,
Chicago, IL 60618 Union Status: NonUnion

SIC:
NAICS: 237110/Water and Sewer Line and Related Structures Construction
I Mailing: 2300 W. 167th Street, Markham, IL 60428

Inspection Type: Planned

Scope: Partial Advanced Notice: N
Ownership: Private
Safety/Health: Safety Close Conference; 02/14/2013
Emphasis: N:Trench Close Case:
Violation Summary |
Serious|WillfulRepeat|Other|Unclass| Total|
Initial Violations 4 4
Current Violations 4 4
Initial Penalty| 7200 7200§
Current Penalty| 3600 3600
FTA Amount]

Violation Items
# ID Type Standard Issuance Abate Curr$ Init$ Fta$ Contest LastEvent

1. 01001 Serious 19260200 GO1 03/20/2013 02/14/2013 $800 $1600 $0 1 - Informal Settlement
2. 01002 Serious 19260651 C02 03/20/2013 02/14/2013 $800 $1600  $0 I - Informal Settlement
3. 01003 Serious 19260651 K01 03/20/2013 $800 $1600 40 1- Informal Settlement
4. 01004 Serlous 19260652 AO1 03/20/2013 02/14/2013 $1200 $2400 40 I - Informal Settlement

Freedom of Information Act | Puwacy&Secunty Statement | Disclaimers | Iruport.)nt Web Slte Notaces | Inbernatlonal | Contact Us

u.s. Department of Labor | Occupational Safety & Health Administration | 200 Constitution Ave Nw, Washingtnn DC 20210
Telephone: 800-321-0SHA (6742) | TTY: 877-889-5627

www.0OSHA.gov

http://www.osha.gov/pls/imis/establishment.inspection_detail?id=890443.015 5/21/2013



State BPA targets Maskham businessman - chicagotribune.com Page 1 of 3

www.chicagotrlburw.comfnews/locul/southsoutﬁwesﬁct-met-mark!:amdumping-o109—
] 10109,0,5865866.story

chicagotribune.com

State EPA targets Markham businessman

Ownor of waste removai service, who won $6 miflion contract with eity of Chicago in
2009, ealled a *chronic’ violator of regulations

By Joel Hood, Tribune reporter
January 9, 2011

Promising to crack down on those who illegally dump sdverlisamont o
garbage in poor, urban pockets of southern Cnok AdCHY
County, the Iltinois Environmental Protection Agency is

targeting & prominent Markham businessman who in

2009 scored a $6 million waste removat contract with Atun Con VdeUf aS U Sabmes ]
e ol of Cicago, e inspiracion latina

EPA officials describe Jim Bracken, owner of
Brackenbox Inc. Dumpsier service as well as a transier
aud recycling center in Markham, as a "chronic" violator
of environmental regulations, and referred his case to the
state attorney general's office to seek compliance,

Récords ahownmkenhnsbeencitcdatlemxﬁneﬁm .
aince 2009 with various environmental inﬁnctgms. from |
illegally dumping crushed deywall in an open field to
improperly accepting houschold hazardous waste, garbage and landscaping debris at his Markham
transfer station,

Although Bracken's offenses carry a relatively low risk to the environment, officials stid, they represent
such "a pattern of disrepard" for the state's licensing process that they've become worrisome to the state's
top environmental agency.

"It's an ingult to the pragram when a guy repeatedly viclates the rules of how we must operate,” said
Paul Purseglove, a manager of field operations for the BPA in Cook County. "Here is Mig name surfacing
over and over again in these reports, and we felt like we needed 1o step in." ,

What's remarkable about the Bracken case, officials say, is not just his position in the waste removal
industry, but that inspectors caught anybody at all, All too often, they say, illegal dumping goes
unpunished in this corner of the south suburbs, where the vacant lotg and abandoned warehouses from g
once-thriving manufacturing empire now provide ample space for those looking to dump their trash on
the cheap,

Bracken's violations came months after his family business secured a $6.1 million, three-year agreement
with the city of Chicago for trash removal. Shannon Andrews, a city spokeswoman, said Chicago
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officials were unawate of Bracken's recent trouble with the EPA and that environmental violations are
among the reasons a company might not be awarded city contracts, but tiat in this case the notices came
affer the contract was granted,

Bracken and his companies have also donated nearly $15,000 to Markham Mayor David Webb's re-
election campaigns since 2006, raising eyebrows in a community where residents and even the EPA say
city officials aren't doing enough to stop pervasive illegal dumping,

"It's disturbing that you often see a certain amount of apathy or a lack of knowledge or acceptance about
these big piles of garbage that build up for so long," Purseglove said.

Bracken said he feels unfhirly singled out, but he will address the problems cited by the EPA. He called
his offenses "minor" and, indeed, they are not the most egregious violations the BPA confronts itz these
working-class communities where car dealerships, machining plants and auto parts storeq are routinely

tagged for mishandling or illegally disposing of used oil, tires and waste products,

But they come at a time when the EPA is stepping up enforcement against environmental polluters
across southern Cook County, challenging the public, local law enforcement and civic leaders to help
put a stop to this escalating problem.

The catalyst came in June, when the EPA was alerted to what some have called the largest illegal
dumping ground ever uncovered in lllinois. A sectuded 12-acre property near 159h Sireet and Dixie
Highway in Markham was found to contain more than 56,000 tires, 10,000 tons of construction debris
and household garbage, about 40 damaged boat hulls, auto parts and drums of unknown liquids, State
officials said the property may have been operating as an unlicensed dump for decades.

Despite working for months with the attorney general's office and loocal law enforcement, the FPA has
yet to hold anyone responsible for the dump. The $1 million cleanup cost is almost equal to what the
EPA typically spends in an entire year to clean up dump sites across Illinois, And the price could rise as
officials try to determine whether hazardous chemicals have leaked into the soil,

Though the environmental risks are often low, residents say these dumps are "black eyes" on their
communities and say they've become frustrated by city officials who seem fo look the other way.

"There's no point in calling police or calling the city about it. Nothing ever gots done,” said longtime
Markham resident Tina Hawkins, who last summer called the EPA about an illegal dump behind her
mother's hore. "I told (the EPA) that we were going to have to lean on them because calling City Hall is
pointless."

Mayor Webb has not responded to repeated requests by the Tribune to talk about these jssues. The
lltinois attorney general's office said the mayor has been cooperating in cleanup efforts,

Webb "has always been concerned, and he makes sute we are out there taking care of what we can,”
Markham city attorney Steve Miller said,

It was a Markham property owner who alerted the EPA to Bracken's waste haulers dumping material
onto open land across from a forest preserve. Jesse Arreola, who owns land a block away, said he
became concerned when he saw dozens of large trucks dumping unknown waste aver six weeks in late

Arreola first called focal police, but said he was told Markham officials were aware of the dumping and
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had approved it, Messages left with the Markbam Police Department were not returned.

Arreald's story is supported by & letter sent to the EPA by the builder who had bought hundreds of yards
of crushed drywall from Bracken, thinking it would improve the condition of the soil on the very fot
where Arreola had witnessed the dumping,

I was assured of this by Mr. Bracken, and I was told the city officials were aware of it, and T was under
the impression I was improving the property,” Martin Cahil], president of C&T Builders, wrots 10 the
EPA,

The EPA considers broken drywall an environmental risk becauge it may contain lead-based paints and
because gypsum can react to certain environmental conditions to create hydrogen sulfide, which can be
toxic in high levels. Frustrated by what police told him, Arreola said he called the EPA.

Bracken said Markham officials were not aware of how he was disposing of drywall, But he called the
mixture "harmless” and said he takes great care to protect the environment,

“I'm not trying to fight with the EPA," Bracken said, "The problems will got fixed."

{hood@tribune.com
Copyright © 2011, Chicago Tribune
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Communications Services Contract

This 4" day of June, 2013, GovernmentComm, Co. (“GC”) and the Village of
Glenwood, agrees as follows:

1. Services and Costs
a. Services Provided. GC, shall design and configure GlenwoodComm, a network
communications system (“system”) for the administrative offices, police
department, fire department and department of public works, shall install the
necessary equipment, shall integrate the Village’s computers and cell/smart
phones into the system, shall train Village personnel on the use of the system,
shall periodically conduct system checks and maintenance reviews of the
system, and shall assist with the governmental and administrative requirements
regarding necessary laws, ordinances and resolutions. GC may provide some of
its services through a subcontract between GC American Wireless Broadband

LLC (“AWB™),

GC and Village shall consult with the Village regarding its entry into and its
implementation of a future agreement between the Village and AT&T for the
construction of a new monopole (“monopole™) on the Village’s 120 N, Main
St. property and shall advise the Village on how this monopole can be used to
implement the system. Prior to the construction of the monopole, GC shall
within 30 days construct, install and implement the system for the Village’s
Public Works Department by utilizing Village locations (other than the
monopole). The system for the Village’s Public Works Department shall
provide wireless communications between the various Public Works
Department facilities and offices including, but not limited to lift stations,
water pumping stations, wet wells, water storage facilities (both elevated and
ground storage tanks), Department offices and after hours dialers for the
purpose of wirelessly transmitting alarms and monitoring information between
and among such facilities as required for the proper operation of the Village’s
public works water and sewer systems,

After the implementation of the system for the Public Works Department, GC
shall begin construction and implementation of the system for other Village
Departments as requested by the Village by utilizing Village locations other
the monopole. Then, upon completion of the monopole, GC shall incorporate
the monopole into the Village's system and move such equipment as required
to the monopole and otherwise complete, construct and implement the system
for all Village departments. The entire system shall be complete and accepted
by the Village by a date which is not more than 180 days months after the date
the monopole has been constructed.
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b. Performance Standards and Expectations. GC shall review the Village’s needs
and the needs of each department and construct and implement a wireless
communications system with equipment that is sufficient to meets the needs of
each of the Village’s departments. Performance of the system will be in
accordance with the specifications established by the equipment
manufacturers. The system will provide: secure wireless communications
among the Village’s personnel and departments anywhere within the Village;
provide for the wireless transmission of alarm and other monitoring
information as necessary for the Village’s operations; provide for emergency
notification of Village personnel; secure internal access to Village databases;
secure mobile access to departments and databases; and access to technical
support. The equipment to be used for the system and its specifications are
described in Appendix A.

GC shall discuss the needs of each Village department through their chiefs and
others and shall maintain a regular liaison with each, and shall implement such
needs to the extent practicable, GC shall maintain a regular liaison with the
Mayor regarding all aspects of this Communications Services Contract, and
specifically regarding the AT&T monopole contract including all legal
documentation necessary to accomplish the communications network.

¢. Consideration. In consideration of the work and services as provided for in the
above paragraphs 1(a) and 1(b), the Village of Glenwood agrees to pay GC a
sum estimated as approximately $35,000.00 which shall not be in excess of
$50,000.00.
GC shall pay all fees and costs due AWB up to the time of complete
installation and acceptance and satisfaction by Village of Glenwood.
For additional work on the project, if ordinary and necessary, then GC shall
charge only costs; if exira, extraordinary or unexpected work, or per force
majeure, then in an amount to be negotiated;
Future maintenance and repair to be negotiated separately;
If the Village establishes a revenue stream through use, sale, or resale of the
GlenwoodComm system, then GC and Village may negotiate a percentage of
such revenue stream to pay or to offset payments due GC from the Village.

Payment shall be due as follows: 50% of the estimated total cost at the time of
equipment installation, with the remaining 50% upon the satisfaction by the
Village of Glenwood that the system is operational within reasonable
expectations. The final payment shall be made within 30 days after GC’s
submittal of: (1) a contractor’s sworn statement; (2) all waivers of lien from
any entity performing any of the Work; (3) certified payroll documentation in
compliance with the Illinois Prevailing Wage Act; (4) warranties; (5) any as-
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built drawings and (5) such other documentation as reasonably required by the
Village.

Warranties

GC acts as a conduit for any and all equipment warranties. No party shall be liable
for any indirect, special, incidental, punitive or consequential damages, including but not
limited to loss of data, business interruption, or loss of profits, arising out of the use of or
the inability to use the equipment. Upon receipt of a warranty claim, GC shall
immediately service any warranty claim within the lmitations of the equipment
manufacturers. Problems occurring outside any warranty promptly shall be serviced
under reasonable terms.

Governing Law

This Agreement shall be interpreted and construed according to, and governed by, the
laws of Illinois, and venue shall be in Cook County.

Dispute Resolution

In the event any dispute or controversy arises out of or relating to this Agreement, the
parties agree to exercise their best efforts to resolve the dispute as soon as possible. In the
event that the parties by exercise of their best efforts cannot resolve the dispute, they shall
submit the dispute to mediation by a mutually agreed upon mediator. The parties shall,
without delay, continue to perform their respective obligations under this Agreement
which are not affected by the dispute. The invoking party shall give to the other party
written notice of its decision to require mediation which shall include a description of the
issues subject to the dispute and a proposed resofution thereof. Designated representatives
of both parties shall attempt to resolve the dispute within 60 days after such notice.

Force Majeure

Neither party shall be liable in damages or have the right to terminate this Agreement for
any delay or default in performing hereunder if such delay or default is caused by
conditions beyond its control including, but not limited to, Acts of God, Government
restrictions, wars, insurrections, criminal acts, and/or any other cause beyond the
reasonable control of the party whose performance is affected.

Other Legal Recitations

This Agreement constitutes the entire agreement of the parties and supersedes all prior
communications, understandings and agreements relating to the subject matter hereof,
whether oral or written. No modification or claimed waiver of any provision of this
Agreement shall be valid except by written amendment signed by authorized
representatives of GC and the Village of Glenwood. If any provision or provisions of this
Agreement shall be held to be invalid, illegal, unenforceable or in conflict with the law of

3



any jurisdiction, the validity, legality and enforceability of the remaining provisions shall
not in any way be affected or impaired thereby. Waiver of any provision herein shall not
be deemed a waiver of any other provision herein, nor shall waiver of any breach of this
Agreement be construed as a continuing waiver of other breaches of the same or other
provisions of this Agreement. All notices given pursuant to this Agreement shall be in
writing and may be hand delivered, or shall be sent by registered or certified mail, return
receipt requested or by delivery service with receipt. Notices shall be sent to:

Mayor Durkin, Village of Glenwood Mark A. Rudis
Glenwood Village Hall GovernmentComm, Co,
One Asselborn Way POB 69
Glenwood, IL 60425 ' Monee, 1L, 60449

. Risk of Loss

The Village hereby assumes and shall bear the entire risk of loss and damage to
the equipment upon installation. Installation means all equipment is in place and
operational. Loss does not impair nor discount the obligation to pay GC. Upon
loss, Village shall contact GC immediately to discuss and arrange repair or
replacement pursuant to new terms. The value of the loss shall be determined
jointly by GC and the Village of Glenwood.

. Non-Pisclosure

GC and ifs affiliates are engaged in development of municipal communications and
related business services and consulting which utilize information, laws, procedures,
and technology methods that are not generally known in the industry or industries in
which GC is or may become engaged. GC’s proprietary information may without
limitation include information relating to research, development, inventions,
manufacture, purchasing, analysis, procedures, accounting, computerization,
marketing, merchandising and selling. GC utilizes, installs and sells generally
available equipment and specially manufactured equipment. All such matters and
materials are secrets as defined under the Illinois Trade Secrets Act. GC shall
identify all documentation received by the Village that it believes are trade secrets by
placing an appropriate notice on the document. GC recognizes that the Village is
bound by the Illinois Freedom of Information Act and that the Village would be
required to comply with any decisions of the Court or the Public Access Counselor
regarding the release of any documents or information in its possession and the
Village shall not in any manner by liable for the release of any information or
documents that received from GC if such release is required by the Hlinois Freedom
of Information Act.
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Village of Glenwood shall provide access to its computers and communications
equipment in complete confidence with GC and AWB. All such access, interface and
information shall belong solely to the Village of Glenwood.

The use of the secret information by, or its disclosure to, any person or organization
other than GC and AWB would be highly detrimental and damaging to GC and
AWB and/or its affiliates, and/or its principals; and, the use and disclosure to any
person outside GC and AWB of any of the Village of Glenwood’s confidential
mformation, utilities, law enforcement and administrative protocols, equipment,
configurations, and any related matter would be highly detrimental and damaging to
the Village of Glenwood.

Therefore, GC, AWB, and the Village of Glenwood hereby agree that each party will
prevent the disclosure of any of the information and related matters described herein to any
person or entity except as is necessary to complete the GlenwoodComm project. Any
violation of this paragraph shall result in payment to the injured party in an amount decided,
if possible, by a mutually agreed mediator, or if not possible, thereafter, in court in Cook
County.

Plan/permit Approval. To extent Village permits and approvals and/or the approval of
any other governmental agency are required for the completion of the Work required by
this Agreement, GC shall be responsible for submitting the necessary applications and
obtaining the permits and approvals required.

Construction Work. GC shall expeditiously construct or cause to be constructed the
work in a good and workmanlike manner in accordance with all applicable federal, state
and local laws, ordinances and regulations, including, but not limited to any applicable
[llinois Prevailing Wage requirements. GC shall not cause or permit any  deviation from
any approved engineering and construction plans and specifications without the Village’s
prior congent., .

11. Prevailing wage. GC shall require that all construction activities are performed

12,

in compliance with all the provisions of the Illinois Prevailing Wage Act, 820
ILCS 130/.01 et.seq., and shall pay not less than the prevailing rate of wages as found by
the public body, Illinois Department of Labor or as determined by the court on review to
all laborers, workers, and mechanics perforiming work on the project. GC as a condition
to receiving payment, comply with the certified payroll requirements of the illinois
Prevailing Wage Act, 820 ILCS 130/5.

No Liens. No mechanics® or other liens shall be established against the Property or
any Village funds in.connection with any work for labor or materials furnished in
connection with any acquisition, demolition, site preparation, construction, additions,
modifications, improvements, repairs, renewals or replacements so made as part of the
Work; provided, however, that GC shall not be in default hereunder if mechanics® or
other liens are filed or established and GC contests in good faith said mechanics’ liens. In
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such event the mechanics’ or other liens may remain undischarged and unsatisfied during
the period of such contest and any appeal therefrom, GC shall not be in violation of this
Section if it posts a bond or a letter of credit in an amount sufficient to cover any liens,
and sends written notice to the Village advising of the type and amount of the security
posted for such liens.

13. Indemnification

GC shall indemnify, defend and hold harmless the Village and its officials,
employees and agents (collectively referred to as “Indemnities”) and each of them
from and against all loss, cost, penalties, fines, damages, claims, expenses
(including attorney’s fees) or liabilities (collectively referred to as “Liabilities™) by
reason of any injury to or death of any person or damage to or destruction or loss
of any property arising out of, resulting from, or in connection with GC’s
performance or nonperformance of any work which is, or is alleged to be, directly
or indirectly caused, in whole or in part, by any act, omission, default or
negligence (whether active or passive) of GC or its employees, agents, or
subcontractors {(collectively referred to as “GC™) except to the extent such
Liabilities is, or is alleged to be, caused in whole or part (whether joint,
concurrent, or contributing) by any act, omission, default or negligence (whether
active or passive) of the Indemnities. The indemnification obligations of this
paragraph shall survive the compietion of this agreement.

14, Insurance.

GC shall obtain the insurance required by this section with financially sound insurance
companies rated at least A:VIl by Bests, The insurance companies chosen by GC shall
be subject to the Village’s approval which shall not be unreasonably withheld. The
insurance required shall be written for not less than limits of liability specified in this
Agreement or required by law, whichever coverage is greater. Coverages, shall be
maintained on an occurrence basis without interruption from date of commencement of
the Work under this Agreement until the termination of any coverage required to be
maintained after termination.

All insurance shall be written on Insurance Service Office (ISO) forms. The required
insurance set forth below shall be written for not less than the following minimum limits
or greater if required by law:

1. Workers’ Compensation, Occupational Disease and Employer’s
Liability Insurance:
A. State of Illinois - Statutory Himifs.
B. Applicabie Federal (if any) - Statutory limits.
C. Employer’s Liability:
Bodily Injury by Accident - $500,000 each accident.



Bodily Injury by Disease - $500,000 each employee;
$500,000 policy limit.

2. Commercial General Liability Insurance including as minimum
coverages:

Premises - Operations Liability
Independent Contractor’s Protective Liability
Products and Completed Operations Liability
Contractual Liability
Property Damage
Personal Injury, with Employment Exclusion deleted

A. Limits of Liability:

i Bodily Injury and Property Damage: $1,000,000 each
occurrence and $1,000,000.00 aggregate

B. The contractual liability coverage shall at a minimum protect
the Village to the extent of the following Hold Harmless
Agreement:

GC shall defend, indemnify and hold armless the Village, and
its officials, employees and agents (collectively referred to as
“Indemnities™) and each of them from and against all loss,
cost, penalties, fines, damages, claims, expenses (including
attorney’s fees) or liabilities (collectively referred to as
“Liabilities™) by reason of any injury to or death of any
person or damage to or destruction or loss of any property
arising out of, resulting from, or in connection with GC’s
performance or nonperformance of any work contermplated
by this Agreement which is, or is alleged to be, directly or
indirectly caused, in whole or in part, by any act, omission,
default or negligence (whether active or passive) of GC or its
employees, agents, or subcontractors (collectively referred to
as “GC”), regardless of whether it is, or is alleged to be,
caused in whole or part (whether joint, concurrent, or
coniributing) by any act, omission, default or negligence
(whether active or passive) of the Indemnities, or any of
them. GC expressly agrees fo defend, indemnify and hold
harmless the Indemnities, or any of them, from and against all
liabilities which may be asserted by an employee or former
employee of GC, as provided above, for which GC’s liability
to such employee or former employee would otherwise be
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limited to payments under state Workers’ Compensation or
similar employee benefit laws.

3. Comprehensive Automobile Liability Insurance including owned, hired
and non-owned vehicles.

A, Limits of Liability: Combined single limit - $1,000,000
B. Special Requirements:

i All owned, hired, or non-owned vehicles including the
loading and unloading thereof.

il. No vehicles which are not covered by the within
specified insurance, whether owned, borrowed or
leased shall be in use in the performance of the any
services under the contract.

GC’s Certificates of Insurance shall name the Village, and its officials, employees and
agents as additional insureds on all Comprehensive General Liability, Automobile
Liability, and any additional Umbrella Liability Coverages GC may have. Before
commencing any services under this confract, GC shall furnish a copy of the additional
insured endorsement to the Village. As an additional insured, the Village, and its
officials, employees and agents shall be insured to the same extent as GC. The
Certificates of Insurance and additional insured endorsements are to be received by the
Village before any work commences. The Certificates of Insurance shall provide that the
coverages identified therein shall not be cancelled or allowed to expire unless the
additional insureds are given thirty (30) days advance notice of such cancellation or
expiration in writing by certified mail, return receipt requested.

All the inswrance required of GC shall state that the coverage afforded to the
additional insureds shall be primary insurance of the additional insureds with respect to
claims arising out of operations performed by or on their behalf, If the “additional
insureds” have other insurance or self-insured coverage which is applicable to the loss, it
shall be on an excess or contingent basis.

All insurance required of GC shall provide that the insurance shall apply
separately to each insured against whom claim is made or suit is brought, except
with respect to the limits of the insurer’s liability.

Under no circumstances shall the Village be deemed to have waived any of the insurance
requirements of this contract by (1) allowing any services to commence before receipt of
certificates of insurance or additional insured endorsements; (2) by failing to review any
certificates or documents received; or (3) by failing to advise GC that any certificate of
insurance or additional insured endorsement fails to contain all of the required insurance
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16.

provisions or is otherwise deficient in any manner. GC agrees that the obligation to
provide the insurance required by these documents is solely its responsibility and that its
obligations cannot be waived by any act or omission of the Village.

Nothing contained in this Contract is to be construed as limiting the liability of  GC.
The Village, does not, in any way, represent that the coverages or limits of insurance
specified are sufficient or adequate to protect the Village and its officials, employees and
agents, but are merely minimums. The obligations of GC to purchase insurance shall not,
in any way, limit its obligations to the Village in the event the Village should suffer an
injwry or loss in excess of the amount recoverable through insurance, or any loss or
portion of a loss which was not covered by GC’s Insurance.

GC shall be responsible for assuring that the insurance certificates required in
conjunction with this Section remain in force until the completion of the work. If
insurance certificates are scheduled to expire prior to completion of the work,
GC shall be responsible for submitting new or renewed insurance certificates to
the Village at a minimum of ten (10) calendar days in advance of such expiration.

Time of Essence.

Time is of the essence of this Agreement. The Parties will make every reasonable effort
to expedite the subject matters hereof.

Default.

(a) A Party shall be deemed in default and be in breach of this Agreement if it fails to
materially perform, observe or comply with any of its covenants, agreements or
obligations hereunder or breaches or violates any of its representations contained in this
Agreement,

(b) Before any failure of any Party to this Agreement to perform its obligations under
this Agreement shall be deemed to be a breach of this Agreement, the Party claiming
such failure shall notify, in writing. the Party alleged to have failed to perform of the
alleged failure and shall demand performance. No breach of this Agreement may be
found to have occurred if performance has commenced to the reasonable satisfaction of
the complaining Party within seven (7) days of the receipt of such notice,

(c) A default shall also exist upon: (1) the filing or execution or occurrence of a
petition filed by either Party seeking any nature of debtor relief, the making of an
assignment for the benefit of creditors by either Party, either Parly's execution of any
instrument for the purpose of effecting composition of the Party's creditors or if either
Party files for bankruptey; or (2) the cessation of either Party conducting business in the
normal course or any admission writing of its inability to meet its debts as they become
due.



(@) If and when any Default shall occur, and not be cured as set forth in this
Agreement, the non-defaulting party may, at its option, in addition to all other rights and
remedies given hereunder, or otherwise available by law or equity, including suit for
accounting or damages, terminate this Agreement by giving written notice of termination
to the other party. Except as otherwise set forth herein, no action taken by a Party
pursuant o the provisions of this Section or pursuant to the provisions of any other
Section of this Agreement shall be deemed to constitute an election of remedies and all
remedies set forth in this Agreement shall be cumulative and non exclusive of any other
remedy either set forth herein or available to any Party at law or in equity.

17. Mlinois Law. This Agreement shall be construed its accordance with the laws of the
State of Illinois.

18. Interpretations. This Agreement has been jointly negotiated by the Parties and shail
not be construed against a Party because that Party may have primarily assumed
responsibility for the drafting of this Agreement.

19.Independent Contractors. The Parties shall be and act as independent contractors,
and under no circumstances shall this Agreement be construed as one of agency,
partnership, joint venture or employment between the Parties. The Parties shall
each be solely responsible for the conduct of their respective officers, employees
and agents in connection with the performance of their obligations hereunder.

20.Rights of Third Parties. This Agreement does not create any rights on the part
of any person or other entity who is not a Party to this Agreement.

21. Counterparts. This Agreement may be executed in one or more counterparts, all of
which together shall be construed to constitute one in the same.

IN WITNESS WHERTEOF, the parties executed the foregoing Agreement on the date
first shown above.

Date;

Village of Glenwood, by Mayor Kerry Durkin

Date:

GovernmentComm Co., by president Mark A. Rudis
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APPENDIX A - EQUIPMENT LIST AND LOCATIONS

AWB Backhaul Antenna on Water Tower

AWB Sector Antenna on Water Tower

WLAN Standard Propriotary
Frequency Range Adjustable
Channel Size 5/10/20/40 MH:z

WLAN Standard Proprietary
Frequency Range Adjustable
Channel Slze 5/10/20/40 vtz

RF Qutput Power 23 dim Peak ~ Adjustable
Operating Mode Paint-10-Point

Operating Environment Temperature: -45C ~ 65¢
Humidity: 0 ~ 95% [non-candensing)

Certifleation FCCNC/CE
Quantity {2}
Lacation water Tower

Antenna Mechanical and Enwvirenmentai

Specifications

RF Output Power 16 dbm Peak - adjustable
Operating Mode Point-te-Multi Poinl

Operating Environment Temperatuse: - 200 ~ 658
Humidity: 6 ~95% [non-condensing}

Certlfication FCCAC/CE
Quantity {3}
Location Water Tower

Antenna Mechanical and Environmental

Specifications

Range

Length x Width X Depth | 15,200 X 15.2in X 1.12in
[38&mm x 386mm x 28.4mm)

Weight 3.6 Lhs (1.66kg)

Backalane Aluminum .

Radome UV stabilized ABS plastic, gray

Wind Survivability 125mph (201kph)

Wind Load 1,682 {0.148m"2)

Operating Temperature | -49°F to 149°F

Range [-45°C to 65°C)

Pole Mount Diameter 0.75in to 3.0in

{19mm 10 76mm)

Length x Width X Depth | 24.6in X 2.7in X 1.7in
{625mm x 68mm x 43mm)

Weighl 2.01bs{1.3kg)

Backplane Aluminum

Radome UV stabilized ABS plastic, aray

Wind Survivability 125mph {201kph)

Wind Load 1.4ftA2 {0.146m"2)

Ogerating Temperature | -49°F to 145°F

Range {-45°C t0 65°C)

Pole Mount Diameter

Power System Power aver Ethernet, 348V [C 24V/0.8 A
Integrated Pok Power Supply included Dual-layer £thernet

surge prolection,

Range

0.75in te 3.5in
{18mm to B9mm)

Power System Power over Ethernet, 9-48Y DC 24v/0.8 A
Integrated Pol Power Supply Included Dual-layer Ethernet

surge protection.




AWB Antenna for Remote Locations

WLAN Standard Proprietary

Frequency Range Adjustable

Channel Size 5/10/20/40 MH:

RF Output Power 23 dBm Peak - Adjustable
Operating Mode Point-to-Multi Point

Operating Environment Temperature: -45C - 65C
Humidity: 0 ~95% (nen-condensing)

Certification FCC/iC/CE

Quantity (10} or as needed

Lacation Remote facilitios within Glenwood

AWSB Flat Panel Antenna

WLAN Standard Praprictary

Frequency Range Adjustable

Channel Size 5/10/20/40 MHz

RF Qutput Power 23 ¢Bm Peak - Adjustable
Operating Mode Point-to-Multi Point

Operating Environment Temperature: -450 = 65€
Humidity: 0 ~ 95% (non-condensing}

Certiflcation FCCAiC/CE

Quantity (3] or as needed

Location City Halt / Fire Station / Public Works

Length x Width X 6.2in X 6.2in X 2in Length x Width X Depth | 15.2in X 15.2in X 1.12in
Depth (386mm x 386mm x 28.4mm)
Weight 2.5 Lbs (1.66kg) Weight 3.6 Lhs {1.66ka)

Backplane Alurinum Backplane Aluminum

Radome N/A Radome WV stabilized ABS plastic, gray
Wind Survivability 125mph (201kph} Wind Survivability £25mph {202kph)

Wind Load 1.6ft2 (0,148m*2) Wind Load 16142 (0.148m"2)
Qperating -49°F to 149°f Gperating Temperature | -49'F to 149°F

Temperature Range {-45°C to 65°C) Range {-45°C ta 65°C)

Pale Mount Diameter  { 0.75in to 3.0in Pole Mount Diameter 0,75in to 3.0in

Range {19mm to 76mm) Ranga {19mm to 76mm}

Power System Power over Ethernet, 9-48Y DC 24V/0.8 A
Integrated Pog Power Supply Included Dual-dayer Ethernet

surge pratection,

Pawer Syster Power over Fthernet, 9-48Y DC 24V/0.8 A
Integrated PoE Power Supply Included Dual-fayer ftherneal

surge protection,




24 Port AWB Manage Switch

Quantity (1) or as needed
Location City Hall Tekca Room

Standard Compliance
#  |EEE 802.3 10Pase-T Ethernet
IEEE 802.3u 100 Base-Tx Ethernat
{EEE 802.3ab 1000 Base-T Ethernet
{EEE 802.32
IGEE B02.3x Flow contsol
1EEE B02.1d Spanning tree protocol
|EEE R82.1w Rapid Spanning tree protocol
|EEE 802.1p Class ol service, priority protocois
IEEE 802.10Q VLAN tagging
IEEE 802.1x Part Authentication
*  |EEE 802.3ad LACP aggregation

s % 8 8 8w 8 @

Performance
*  B.8Ghps non-blocking switching fabric
Flexible design {or bath Gigabit copper and Gigabit
{iber connectivity 1488000pps forwarding rate for
1800825e-T/1000B4se-X cannectivity, 148800pps
{orwarding rate for 100Base-TX cannactivity
Wire-speed performance

Hardware Specification
+  Poris: 20 10/1008ase-T, sute-nepotiation and Eight
dual-persenality Glgabit interface {Ri-45 or SFP
open stots)
Physical Specification
*  Dimensions: 17.24" (W) x 6.8" [D} x 1.75" {H} / 438
{W)x 173 (D) x 44.5 {H) rom
*  Weight; 6,8ihs /3.1 Kg

Power Requirement

®  input voltage of AC:100-240VAC, 50/60H2
*  Max power rating of AC:Z1 Walt

AWB Firewall / Router

Quantity (1} or as neaded
Locatlon City Hall Yelco Raom

General Specifications

*  Flrewall and NAT
packet filtering, source and destinatian NAT, source
MAC, addrasses, ports, protacols, protecel options,
Interfaces.

®*  Routing
REP 1/ 2, DSPF w2, BGP v,
Equal cost multi-path routing, Policy based routing,
firewatl marked packel routing

s Bridging
spanning tree protocel, multlple bridge interfaces,
bridge (irewatling

*  Bandwicth Manzgement
per 1P / pratocol / subnet / port, CBQ, RED, SFQ,
byta limited queue, packet limited queve

*  Point-to-Paint links
ISDN dial-out, ISON dial-in, RADIUS
authentication/accounting, onboard serial ports,
PPTP encrypied tunnel {VPN), PPTP Access
Concentrator, PPPoE client, PPPoE Access
Concenlraior {server), modem pool

s ViAN
Virtual LAN support
*  DHCR

DHCP server per interface, DHCP client
*  Monitoring/Accounting
\¢ traffic accounting, firewall actions lopging
*  DNScllent
name resolviag for local use, Dynamic DNS Client

Hardware Specifications
» 2% Glgabit Ethernet LAN ports

*  Supports ROBASE-T, LOODASCE-TX, and 1000BASE-T,
RI45 output (Supports up to 6 Glgabit connections)

Power Reguirements
* Interaal, auto-ranging transformer:
100 - 240VAC, 50 - GO H2

L] Maximum Current: 0.5A mox, @110V, 0.25A max.
@240V



