COMMITTEE OF THE WHOLE MEETING
No. 2014-08-2
TUESDAY, AUGUST 19, 2014

6:30 P.M.

CALL TO ORDER
ROLL CALL

ADMINISTRATION

1. Presentation of Mesirow Financial on a potential Bond Issue

2. Condition of potential Bond Issue Option

3. Consideration of a revised offer to purchase the Villas of Glenwood property from
Hyatt International Realty, Inc.

4. Ordinance Vacating Certain Easements Located on Lot 1, Lot 2, Lot 3 and Outlot B

of the Plat of the Industrial North Subdivision Recorded in the Office of the Cook

County Recorder of Deeds as Document Number 1108916064 on March 3, 2011

Purchase of Chlorination Equipment at a cost not to exceed $10,000.00

Purchase of new backhoe at a cost not to exceed $97,000.000 (replacing 2001

backhoe that will be transferred to Glenwoodie Grounds Department) to be funded

with Capital Reserve Budget Funds

Ordinance amending the Village's Code of Ordinances to amend Section 10-49

Resolution approving Intergovernmental Agreement by and between the Village of

Glenwood and the Metropolitan Water Reclamation District of Greater Chicago for

Construction and Perpetual Maintenance of a Relief Storm Sewer along Glenwood

Avenue

o o

oo

OPEN TO THE PUBLIC
Executive Closed Session under Section 2 (c) (1) Personnel, Section 2 (C) (5) Real

Estate, Section 2 (¢) (6) setting the price for the sale of property and Section 2 (c) 11
Litigation

ADJOURNMENT

Sincerely,

F'_\_ :Q i
onna M| Gayden

Village Pjiministrator

Posted and distributed 8/1 6/14



ADDENDUM TO
REAL ESTATE SALE AND PURCHASE CONTRACT

For and in consideration of Ten and No/100 Dollars ($10.00), the sufficiency of which is
acknowledged as in-hand paid, and pursuant to Paragraph 25 (a) of the Real Estate Sale and
Purchase Contract (“Contract”) between the VILLAGE OF GLENWOOD (“Seller”) and
HYATT INTERNATIONAL REALTY, INC. or its Assignee or Designee (“Purchaser”), Seller
and Purchaser agree to amend said Contract, as follows:

A, Purchaser agrees to allow the Earnest Money to be non-refundable; and

B. The proposed Real Estate Sale and Purchase Contract now shall be considered a
cash deal; and

C. The prior, proposed Addendum and letter to counsel for the Village requesting an
extension of the Due Diligence period and Village financing for the transaction is
hereby rescinded; and

D. Should there be any discrepancy between the terms of the Contract and this
Addendum, the terms of this Addendum shal] control; and

E. In all other respects, the provisions duties, responsibilities, and requirements of
the Contract between Seller and Purchaser shall remain in full force and effect; and

F, The closing on the transfer contemplated in the Contract shall occur on or before
September 12, 2014.

Dated: Dated: ‘,\U\%\kﬁ ‘,Q (QO ML

SELLER: PURCHASER:

Village of Glenwood Hyatt International Realty, Inc.,
an Illinois Corporation or its Assignee or Designec

By re=— /
(.—/
Title: Tite: L/ St 01

Witness: Witness:

Prepared by:

Gary S. Mueller, Esq.

Gary S. Mueller & Associates, Ltd.

91 North 129™ Infantry Drive, Joliet, IL 60435
815-725-7300 Telephone

815-725-7320 Fax



VILLAGE OF GLENWOOD

COOK COUNTY, ILLINOIS

ORDINANCE NO. 2014-___

AN ORDINANCE VACATING CERTAIN EASEMENTS LOCATED ON LOT 1, LOT 2,
LOT 3 AND OUTLOT B OF THE PLAT OF THE INDUSTRIAL NORTH SUBDIVISION
RECORDED IN THE OFFICE OF THE COOK COUNTY RECORDER OF DEEDS AS
DOCUMENT NUMBER 1108916064 ON MARCH 3, 2011

ADOPTED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE
VILLAGE OF GLENWOOD
THIS TH DAY OF , 2014

Published in pampllet form
by authority of the President
and Board of Trustees of the
Village of Glenwood, Cook
County, llinois this___ day
of 2014.




ORDINANCE NO. 2014-

AN ORDINANCE VACATING CERTAIN EASEMENTS LOCATED ON LOT 1, LOT 2,
LOT 3 AND OUTLOT B OF THE PLAT OF THE INDUSTRIAL NORTH SUBDIVISION
RECORDED IN THE OFFICE OF THE COOK COUNTY RECORDER OF DEEDS AS
DOCUMENT NUMBER 1108916064 ON MARCH 3, 2011

WHEREAS, the Village of Glenwood is a home rule unit of local government pursuant to
the provisions of Article VII, Section 6 of the Iilinois Constitution;

WHEREAS, on March 3, 2011 a Plat of the Industrial North Subdivision was recorded in
the Office of the Cook County Recorder of Deeds as document number 1108916064;

WHEREAS, the recorded Plat of the Industrial North Subdivision established certain
casements on Lots 1, 2, 3 and Outlot B of the Industrial North Subdivision;

WHEREAS, the Village of Glenwood was the owner of Lots 1, 2, 3 and Qutlot B of the
Plat of the Industrial North Subdivision at the time said Plat was recorded on March 3, 2011 and
has since then continuously remained the owner of Lots 1, 2, 3 and Qutlot B of the Plat of the
Industrial North Subdivision;

WIHEREAS, no lot created by the Plat of the Industrial North Subdivision has been sold;

WHEREAS, the Village of Glenwood and the Northern Illinois Gas Company, as the
owners of all the property comprising the Plat of the Industrial North Subdivision have in
Section 14 of an Agreement recorded as document number 1422019156 on August 8, 2014
agreed to execute a plat in conformity with Exhibit 3 of the same Agreement which resubdivides
Lot 2, Lot 3, Outlot A and Outlot B of the Industrial North Subdivision;

WIHEREAS, prior to the comipletion and recording of the plat resubdividing Lot 2, Lot 3,
Outlot A and Outlot B of the Industrial North Subdivision, it is necessary and desirable for the

Village of Glenwood to vacate certain easements on Lots 1, 2, 3 and Qutlot B of the Industrial



North Subdivision pursuant to the document titled “Partial Vacation of a Plat” which is attached
to this Ordinance as Exhibit I;

WHEREAS, the corporate authorities of the Village of Glenwood find and determine that
there are no, and have never been any, Public Service Facilities or Public Utility Facilities in any
of those easements that are indentified as being vacated and released in the document titled
“Partial Vacation of a Plat” which is attached to this Ordinance as Exhibit 1;

WHEREAS, the Village of Glenwood pursuant o its rights under 765 ILCS 205/7
(“Vacation of Part of Plat”) herein finds that it is in the best interests of the Village to approve
the document titled “Partial Vacation of a Plat” which is attached to this Ordinance as Exhibit 1,
which vacates and reledses those Public Utility, Drainage and Access Easements contained in
Lotl, Lot 2, Lot 3 and Outlot B of the Plat of the Industrial North Subdivision recorded in the
Office of the Cook County Recorder of Deeds as document number 1108916064 that are
delineated and described in Exhibit A of the “Partial Vacation of a Plat” that is attached to this
Ordinance as Exhibit 1;

NOW, THEREFORE, be it ordained by the President and Board of Trustees of the
Village of Glenwood, Cook County Illinois, pursuant to their home rule as follows:

SECTION 1: Recitals.

The Recitals of this Ordinance are declared to be true and correct and are incorporated
into this Section as if they are fully set forth herein,

SECTION 2: Approval of Exhibit 1, titled “Partial Vacation of a Plat”

The document titled “Partial Vacation of a Plat” attached as Bxhibit 1 and all Exhibits to
said document are herein approved. The Village President, Kerry Durkin, is authorized to

exeoute the document titled “Partial Vacation of a Plat” attached as Exhibit 1 to this Ordinance



for and on behalf of the Village of Glenwood. A certified copy of this approved ordinance shall
further be attached as Exhibit B to the “Partial Vacation of a Plat” and shall be referenced
therein.
SECTION 3: Recording,

After its execution by the Village Presider_lt and the attachment of a certified copy of this
approved Ordinance, the “Partial Vacation of a Plat” and all its exhibits shail be recorded in the

Office of the Cook County Recorder of Deeds,

SECTION 4: Home Rﬁ!e.

This Ordinance, and each of its terms, shall be the effective legislative act of a home rule
municipality without regard to whether such Ordinance should: (a) contain terms contrary to the
provisions of current or subsequent non-preemptive state law; or (b legislate in a manner or
regarding a matter not delegated to municipalities by state Jaw. It is the intent of the corporate
authorities of the Village of Glenwood that to the extent that the terms of this Ordinance should
be inconsistent with any non-preemptive state law, this Ordinance shall supersede state law in
that regard within its jurisdiction.

SECTION 5: Invalidity.

In the event any portion of this ordinance is found to be invalid, the remaining portions of
this ordinance shall be severable from any such invalid portion and enforced to the fullest extent
possible.

SECTION 6: Effective date.
This Ordinance shall be immediately in full force and effect upon its passage and

approval and shall subsequently be published in pamphlet-form as provided by law.



SECTION 7: Repealer,
The specific terms and conditions of this Ordinance shall prevail against other existing

ordinances of the Village fo the extent there may be any conflict,

PASSED by roll call vote this day of ,2014.

AYES:

NAYS:

ABSENT:

ABSTAIN;

APPROVED this ___ day of , 2014,

Kerry Durkin, Village President

ATTEST:

Ernestine Dobbins, Village Clerk



STATE OF ILLINQIS )

COUNTY OF COOK )

CERTIFICATE

I, Ernestine Dobbins, certify that T am the duly elected and acting municipal clerk of the
Village of Glenwood, Cook County, Illinois.

I further certify that on , the Corporate Authorities of the
Village of Glenwood passed and approved Ordinance No. 2014~ , entitled,

AN ORDINANCE VACATING CERTAIN EASEMENTS LOCATED ON LOT 1, LOT 2,
AND LOT 3 OF PLAT OF THE INDUSTRIAL NORTH SUBDIVISION RECORDED IN
THE OFFICE OF THE COOK COUNTY RECORDER OF DEEDS AS DOCUMENT
NUMBER 1108916064 ON MARCH 3, 2011

which provides by its terms that it should be published in pamphlet form,

The pamphlet form of Ordinance No. 2014-__, including the Ordinance and a cover sheet
thereof, was prepared, and a copy of such Ordinance was posted in the Village Hall,
commencing on , 2014, and continuing for at least 10 days thereafter,
Copies of such ordinance were: also available for public inspection upon request at the Village
Hall. A true and correct copy of Ordinance No. is attached

Dated at Glenwood, Illinois, this day of ‘ , 2014,

Ernestine Dobbins
Municipal Clerk



EXHIBIT 1
Partial Vacation of a Plat



Prepared by and after recording
return to;

John F, Donahue

Rosenthal, Murphey, Coblentz
& Donahue

30 N. LaSalle, Suite 1624
Chicago, Illinois 60602

PARTIAL VACATION OF A PLAT

WHEREAS, on March 3, 2011 a Plat of the Industrial North Subdivision was recorded in
the Office of the Cook County Recorder of Deeds as document number 1108916064;

WHEREAS, the recorded Plat of the Idustrial North Subdivision established certain
easements on Lots 1, 2, 3 and Qutlot B of the Industrial North Subdivision.

WHEREAS, the Village of Glenwood was the owner of Lots 1, 2, 3 and Qutlot B of the
Plat of the Industrial North Subdivision at the time said Plat was recorded on March 3, 2011 and
has since then continuously remained the owner of Lots 1,2, 3 and Qutlot B of the Plat of the
Industrial North Subdivision..

WHEREAS, no fot created by the Plat of the Industrial North Subdivision has been sold.

WHEREAS, the Village of Glenwood and the Northern Iilinois Gas Company, as the
owners of all the property comprising the Plat of the Industrial North Subdivision have in
Section 14 of an Agreement recorded as document number 1422019156 on August 8, 2014
agreed to execute a plat in conformity with Exhibit 3 of the same Agreement which resubdivides
Lot 2, Lot 3, Outlot A and Qutlot B of the Industrial North Subdivision.

WHEREAS, prior to the completion and recording of the plat resubdividing Lot 2, Lot 3,
Outlot A and Outlot B of the Industrial North Subdivision, it is necessary and desirable for the
Village of Glenwood to vacate certain easements on Lots 1, 2, 3 and Qutlot B of the Industrial
North Subdivision, .



WHEREAS, there are no, and have never been any, Public Service Facilities or Public
Utility Facilities in any of those easements vacated by this instrument.

NOW THEREFORE, in accordance with the above recitals which are true, correct and
incorporated herein, the Village of Glenwood pursuant to its rights under 765 ILCS 205/7
("Vacation of Part of Plat”) herein vacales and releases those Public Utility, Drainage and
Access BEasements contained in Lot 1, Lot 2, Lot 3 and Qutlot B of the Plat of the Industrial
North Subdivision recorded in the Office of the Cook County Recorder of Deeds as document
number 1108916064 that are delineated and described in the attached Exhibit A.

Approved by Village of Glenwood Ordinance 2014-___ on August 19, 2014, a certified copy of
which is attached as Exhibit B.

Dated this day of August, 2014,

Kerry Durkin, Village President
Village of Glenwood

STATE OF ILLINOIS, COUNTY OF COOK ss.

I, the undersigned, a Notary Public in and for said County, in the State aforesaid,
CERTIFY THAT Kerry Durkin, personally known to me to be the person whose name is
subscribed to the foregoing PARTIAL VACATION OF A PLAT, appeared before me this day
in person, and acknowledged that he signed, sealed, and delivered the said instrument in his
capacity as the Village President of the Village of Glenwood as the free and voluntary act of the
Village of Glenwood, for the uses. and purposes therein set forth.

Given under my hand and official seal, this day of August, 2014,

(Notary Public)




EXHIBIT A

Partigl Plat of Vacation
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VILLAGE OF GLENWOOD

COOK COUNTY, ILLINOIS

ORDINANCE NO. 2014 -

AN ORDINANCE AMENDING THE VILLAGE’S CODE OF ORDINANCES TO
AMEND SECTION 10-49

ADOPTED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE
VILLAGE OF GLENWOOD
THIS 19™ DAY of AUGUST 2014

Published in pamphlet form
by authority of the President
and Board of Trustees of the
Village of Glenwood, Cook
County, IHinois this __ day
of August 2014,



ORDINANCE NO. 2014 -

AN ORDINANCE AMENDING THE VILLAGE’S CODE OF ORDINANCES TO
AMEND SECTION 10-49

WHEREAS, the Board of Trustees of the Village of Glenwood has determined that it is
inthe Village’s best interest to amend Section 10-49 of the Village’s Code of Ordinances to further
address and regulate the individual sale of beer containers as set forth herein; and

NOW, THEREFORE, be it ordained by the President and Board of Trustees of the Village
of Glenwood, Cook County Illinois, pursuant to their home rule powers as follows:

SECTION 1: Recitals.

The Recitals of this Ordinance are declared to be true and correct and are incorporated into
this Section as if they are fully set forth herein.
SECTION 2: Amendment of Section 10-49,

Section 10-49 of the Village of Glenwood’s Code of Ordinances is herein amended to state
in its entirety as follows:

Sec. 10-49. Restrictions on the retail package sale of alcohol, spirits, wine or beer for
holders of class A, B, D, E or G liguor licenses.

The holders of class A, B, D, E or G liquor licenses shall not engage in the retail
package sale of any containers of alcohol, spirits or wine containing an amount less
than 200 milliliters (6.76 ounces) of alcohol, spirits or wine. The holders of class
A, B, D, E or G liquor licenses shall not engage in the retail package sale, for off-
premises consumption, of any single can, single bottle or other single container of
any beer unless: (1) the net sales price paid by the purchaser is $5.00 or more and
(2) the individual can, bottle or other container of beer is marketed for individual
sale. It shall be a violation of this Code to sell individual cans, bottles or other
individual containers of beer that are removed from a six-pack, 12-pack, case, or
other type of packaging with more than one can, bottles or container of beer. After
holding a hearing as required by Stale statute, the Liquor Commissioner may
impose a fine for a violation of this section that shall not exceed $1,000 for a first
violation in a 12-month period, $1,500 for a second violation in a 12-month period



and $2,500 for a third or subsequent violation in a 12-month period. Not more than
$15,000.00 in fines may be imposed against any license during the period of the
license. For the purpose of this section the terms "alcohol," "spirits,” "wine" and
"beer" shall have the same meaning as that set forth, in the lllinois Liquor Control
Act.

SECTION 3: Home Rule.

This Ordinance, and each of its terms, shall be the effective legislative act of a home rule
municipality without regard to whether such Ordinance should: () contain terms contrary to the
provisions of current or subsequent non-preemptive state law; or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the Village of Glenwood that to the extent that the terms of this Ordinance should be
inconsistent with any non-preemptive state law, this Ordinance shall supersede state law in that
regard within its jurisdiction.

SECTION 4: Invalidity.

In the event any portion of this ordinance is found to be invalid, the remaining portions of
this ordinance shall be severible from any such invalid portion and enforced to the fullest extent
possible. Nothing contained in this Ordinance shall be intended to amend or change subsections
58-31(b) or 58-31(c} of Section 58-31 of the Village’s Code
SECTION 5: Repealer.

The specific terms and conditions of this Ordinance shall prevail against other existing
ordinances of the Village to the extent there may be any conflict. All existing ordinances of the
Village which directly conflict with the terms of this Ordinance are herein repealed.

SECTION 6: Effective date,

This Ordinance shall be in full force and effect from and after its passage, approval and



publication in pamphlet form as provided by law.

PASSED by roll call vote this 19" day of August, 2014,
AYES:

NAYS:

ABSENT:

ABSTAIN;:

APPROVED this 19" day of August, 2014

Kerry Durkin, Village President

ATTEST:

Ernestine Dobbins, Village Clerk



VILLAGE OF GLENWOOD

COOK COUNTY, ILLINOIS

RESOLUTION NO. 2014 -

A RESOLUTION AUTHORIZING THE APPROVAL OF AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE VILLAGE OF GLENWOOD AND THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
FOR THE DESIGN, CONSTRUCTION AND PERPETUAL MAINTENANCE OF A
RELIEF STORM SEWER ALONG GLENWQOOD AVENUE

ADOPTED BY THE PRESIDENT AND
BOARD OF TRUSTEES OF THE
VILLAGE OF GLENWQOOD
THIS 19TH DAY OF AUGUST 2014



RESOLUTION NO. 2014-

A RESOLUTION AUTHORIZING THE APPROVAL OF AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE VILLAGE OF GLENWOQOOD AND THE
METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO
FOR THE DESIGN, CONSTRUCTION AND PERPETUAL MAINTENANCE OF A
RELIEF STORM SEWER ALONG GLENWOOD AVENUE

WHEREAS, the Village of Glenwood is a home rule unit of local government pursuant to
the provisions of Article VII, Section 6 of the llinois Constitution; and

WHEREAS, the Metropolitan Water Reclamation District of Greater Chicago
(“MWRD?”) has proposed an Intergovernmental Agreement pursuant to which the MWRD will
pay the Village up to $820,000.00 for the Viilage to design, construct and perpetually maintain a
1000 linear feet relief Storm sewer along Glenwood Avenue from School Street o an outfall to
Thorn Creek; and

WHEREAS, the Village’s corporate authorities have reviewed the Intergovernmental
Agreement attached as Exhibit A and finds that it is in the Village’s best interest to approve this
Intergovernmental Agreement; and

NOW, THEREFORE, be it resolved by the President and Board of Trustees of the
Village of Glenwood, Cook County Illinois, pursuant to its home rule powers as follows:
SECTION 1: Recitals.

The foregoing recitals are a material part of this Resolution and are incorporated herein as
if they were fully set forth herein.
SECTION 2: Approval of Intergovernmental Agreement.

The corporate authorities of the Village of Glenwood do hereby approve the

Intergovernmental Agreement attached as Exhibit A with the Metropolitan Water Reclamation



District of Greater Chicago and authorize the Village President to execute this agreement on
behalf of the Village of Glenwood.
SECTION 3: Home Rule.

This resolution and each of its terms shall be the effective legislative act of a home rule
municipality without regard to whether such resolution should (a) contain terms contrary to the
provisions of current or subsequent non-preemptive state law, or (b) legislate in a manner or
regarding a matter not delegated to municipalities by state law. It is the intent of the corporate
authorities of the Village of Glenwood that to the extent that the terms of this resolution should
be inconsistent with any non-preemptive state law, that this resolution shall supersede state law
in that regard within its jurisdiction.

SECTION 4: Effective date.

This Resolution shall be effective immediately.

PASSED by roll call vote this 19th day of August, 2014,

AYES:

NAYS:

ABSENT:

ABSTAIN:

APPROVED this 19th day of August, 2014.

Kerry Durkin, Village President

ATTEST:

Ernestine Dobbins, Village Clerk



INTERGOVERNMENTAL AGREEMENT BY AND BETWEEN THE VILLAGE OF
GLENWOOD AND THE METROPOLITAN WATER RECLAMATION DISTRICT OF
GREATER CHICAGO FOR CONSTRUCTION AND PERPETUAL MAINTENANCE
OF A RELIEF STORM SEWER ALONG GLENWOOD AVENUE

THIS INTERGOVERNMENTAL AGREEMENT (hereinafter the “Agreement”) by
and between the Metropolitan Water Reclamation District of Greater Chicago, a unit of local
government and body corporate and politic, organized and existing under the laws of the State of
Illinois (hereinafter the “District”) and the Village of Glenwood, a municipal corporation and
home rule unit of government organized and existing under Article VII, Section 6 of the 1970

Constitution of the State of Illinois (hereinafter the “Village™).
WITNESSETH:

WHEREAS, on November 17, 2004, the lllinois General Assembly passed Public Act
093-1049 (the “Act™); and

WHEREAS, the Act declares that stormwater management in Cook County shall be

under the general supervision of the District; and

WHEREAS, the Act specifically authorizes the District to plan, manage, implement, and

finance activities relating to stormwater management in Cook County; and

WHEREAS, the Act further authorizes the District to assume responsibility for

maintaining any stream within Cook County; and
WHEREAS, the Village is located within the boundaries of Cook County; and

WHEREAS, pursuant to Article 11 of the Illinois Municipal Code, 65 ILCS 5/11, the
Village has the authority to construct and maintain relief storm sewers within its corporate limits;

and

WHEREAS, Thorn Creek is a regional waterway tributary to the Little Calumet River; |

and

WHEREAS, water from Thorn Creek backs up into local neighborhood storm sewers in

the Village, along Glenwood Avenue during heavy rainfall events and causes flooding; and

WHEREAS, the Village proposes to construct a relief storm sewer along Glenwood
Avenue, which will discharge to Thorn Creek, to alleviate flooding along Glenwood Avenue;

and



WHEREAS, the relief storm sewer may be approached more effectively, economically,
and comprehensively with the Village and District cooperating and using their joint efforts and

resources; and

WHEREAS, the Intergovernmental Cooperation Act, 5 ILCS 220/1 et seq., and Section
10 of Article VI of the Illinois Constitution, allow and encourage intergovernmental

cooperation; and

WHEREAS, on August 7, 2014, the District’s Board of Commissioners authorized the

District to enter into an intergdvemmental agreement with the Village; and

WHEREAS, on , 201_ the Village’s Board of Trustees authorized the

Village to enter into an intergovernmental agreement with the District; and

NOW THEREFORE, in consideration of the matters set forth, the mutual covenants and
agreements contained in this Agreement, and for other good and valuable consideration, the

Village and District hereby agree as follows:

Article 1. Incorporation of Recitals. The recitals set forth above are incorporated herein by

reference and made a part hereof.

Article 2. Scope of Work.

1. The scope of work for the Project will include: (1) design, construction, and perpetual
maintenance of 1,000 linear feet of relief storm sewer along Glenwood Avenue from
School Street to Thorn Creek, in the Village; (2) an outfall to Thorn Creek; and (3) any
other necessary appurtenances required for this relief storm sewer (hereinafter “Project™),
as depicted on Exhibit 1 of this Agreement. The scope of work under this Project
excludes road pavement and adjustments to existing inlets and manholes.

2. The Village, at its sole cost and expense, shall cause to be prepared construction drawings,
specifications, and details (hereinafier “Construction Documents”) for the Project.

3. The Project shall realize all benefits, which consist of the alleviation of flooding along
Glenwood Avenue in the Village.
4. The Village shall provide the District with a copy of final Construction Documents for the

District’s review and approval as to the Project's intended stormwater benefit to the

public.



5.

10.

11.

The District shall review and provide comments to the Village as to the Project's intended
stormwater benefit t<; the public in writing within 30 calendar days of receipt of the final
Construction Documents referenced in Article 2, Subsection 2 of this Agreement. The
Village shall incorporate the District’s review comments into the Constraction documents.
The Village, at its sole cost and expense, shall construct the Project in accordance with the
final Construction Documents.
The Village will award all Project-related construction contracts using the District’s
Purchasing Act, 70 ILCS 2605/11.1-11.24, the District’s Multi-Project Labor Agreement
and Memorandum of Understanding, as well as the District’s Affirmative Action
Requirements and Affirmative Action Ordinance (attached as Exhibits 2, 3, and 4
respectively) as minimum requirements. The Village may impose more stringent
requirements than those contained in Exhibits 2, 3, and 4 when awarding Project-related
construction contracts, but in no event shall the Village’s requirements fall below the
District’s general standards
The Village shall comply with the Prevailing Wage Act, 820 ILCS 130/0.01 et seq.
Current prevailing wage rates for Cook County are determined by the Illinois Department
of Labor. The prevailing wage rates are revised by the Illinois Department of Labor and
are available on the Department’s official website. It is the responsibility of the Village to
obtain and comply with any revisions to the rates should they change during the Duration
of the Agreement.
The Village, at its sole cost and expense, shall provide final project design, land
acquisition, construction oversight, and administrative support for the Project.
The District shall reimburse the Village for the construction of the Project in the amount
of $820,000.00, but in no event shall that amount exceed $820,000.00, which corresponds
to the estimated construction cost of the Project. All reimbursement provided by the
District shall be used exclusively for the construction of the Project. The Village shall be
solely responsible for change orders or any increase in cost of the Project.
The District shall disburse funds specified in Article 2, paragraph 10 of this Agreement to
the Village in accordance with the following schedule:

a. $200,000.00 at 25% completion of construction of the Project;

b. $200,000.00 at 50% completion of construction of the Project;
$200,000.00 at 75% completion of construction of the Project; and
$220,000.00 at final completion of construction of the Project.

& 0
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12. As a condition for reimbursement, the Village shall submit copies of construction invoices

13.

to the District for the District’s review and approval. Reimbursement by the District to
the Village shall not exceed the amount invoiced for construction of the Project. In the
event the amount invoiced for construction of the Project is less than the reimbursement
amount specified in Article 2, Section 10 of this Agreement, the District shall only
reimburse the Village for the amount invoiced for construction of the Project.

The Village shall return all funds provided by the District if the Project is not completed
within two years of award of the construction contract, unless the District approves
extension(s); such approvals will not be unreasonably withheld. In the event that the
Village does not use all of the District's disbursed funds for the Project, the Village shall

return any unused funds to the District within sixty (60) days.

Article 3. Permits and Fees.

1.

Federal, State, and County Requirements. The Village shall obtain all federal, state, and
county permits required by law for the construction of the Project, and shall assume any
costs in procuring said permits. Additionally, the Village will obtain all consents and
approvals required by federal, state, and/or county regulations for the construction of the
Project, and will assume any costs incurred in procuring all such consents and approvals.

Maintenance. The Village shall obtain any and all permits necessary for the performance
of the maintenance work set forth in the Operations and Maintenance Plan (“0&M
Plan”)—attached hereto as Exhibit 5 and hereby incorporated into this agreement—and

in accordance with Article 5 of this Agreement.

Article 4. Property Interests.

1. Prior to construction, the Village will make best efforts to acquire from property owners

any temporary easements, permanent easements, and/or fee simplle title necessary for
construction of, maintenance of, and access to the Project at the Village’s own expense.
Should the acquisition of property interests via condemnation be necessary, the Village
shall incur all associated costs, including the purchase price and/or easement fee as well as
any attorney’s fees.

Whereupon the Village acquires permanent easements for maintenance and access from
property owners, the rights and obligations for maintenance and access shall be shared by
the District and the Village; however, in no event shall this provision be construed in

contradiction to the provisions in Article 5 below, whereby the maintenance costs and
4



obligations shall be the sole responsibility of the Village, with the exception of the joint

annual inspections of both the District and the Village.

4. The Village shall record all easements.

Article 5, Maintenance.

1.

The Village, at its sole cost and expense, shall perpetually maintain the Project and any
other appurtenances associated with this Project pursuant to the O&M Plan.

The District and Village shall conduct joint annual inspections to ensure adequate
maintenance. The Village shall prepare a report detailing its annual inspection,
observations, and conclusions including whether the Project is operating as designed,
functioning, and providing the intended public benefit. The annual inspection report shall
be stamped by a Professional Engineer licensed by the State of Illinois. The stamped
annual inspection shall be provided to the District within thirty (30) days of completion.
The District shall have the right (including any necessary right of access) to conduct its
own annual inspection,

In the event of failure of the Village to maintain the Project as described above to the
satisfaction of the District, the District may issue a thirty (30) day written notice by
certified or registered mail to the Village directing the Village to perform such
maintenance. If maintenance required by the O&M Plan has not been accomplished on or
before thirty (30) days after such notice, the District may cause such maintenance to be
performed and the Village shall pay the District the entire cost the District incurred to
perform the required maintenance,

In performing their obligations under this Article, the Village and District shall comply
with all access restrictions and notice requirements set forth in the easements recorded

pursuant to Article 4 of this Agreement.

Article 6. Notification.

1.

Bid Advertisement. The Village will provide the District with 30 days notice prior to Bid
Advertisement for the Project.

Construction. The Village shall provide the District with a construction schedule and
provide the District a minimum of 72 hours notice before the following project milestones:

¢ Start of work

® Substantial completion

® Completion of work



Article 7. Termination by the Village. Prior to commencement of Construction of the
Project, the Village may, at its option, and upon giving notice to the District in the manner
provided in Article 25 below, terminate this Agreement as it pertains to the entire Project.
The Village shall return all Project-related funds received from the District no later than 14
days following its termination of the Agreement.

Article 8. Termination by the District. Prior to Bid Advertisement of the Project, the
District may, at its option, and upon giving notice to the Village in the manner provided in
Article 25 below, terminate this Agreement as it pertains to the entire Project.

Article 9. Effective Date. This Agreement becomes effective on the date that the last
signature is affixed hereto.

Article 10. Duration. Subject to the terms and conditions of Articles 7 and 8 above, this
Agreement shall remain in full force and effect for perpetuity.

Article 11. Non-Assignment. Neither party may assign its rights or obligations hereunder
without the written consent of the other party.

Article 12. Waiver of Personal Liability. No official, employee, or agent of either party to
this Agreement shall be charged personally by the other party with any liability or expenses
of defense incurred as a result of the exercise of any rights, privileges, or authority granted
herein, nor shall he or she be held personally liable under any term or provision of this
Agreement, or because of a party’s execution or attempted execution of this Agreement, or
because of any breach of this Agreement.

Article 13. Indemnification.,
1. If the Village is performing all or any part of the Project work, including but not limited

to design, construction, operation and/or perpetual maintenance, itself (the “Village
Work™), the Village shall defend, indemmify, and hold harmless the District, its
Commissioners, officers, employees, and other agents (“District Party”) from liabilities
of every kind, including losses, damages and reasonable costs, payments and expenses
(such as, but not limited to, court costs and reasonable attorneys’ fees and
disbursements), claims, demands, actions, suits, proceedings, judgments or settlements,
any or all of which are asserted by any individual, private entity, or public entity against

the District Party and arise out of or are in any way related to: (1) the Village Work; or
6



(2) the exercise of any right, privilege, or authority granted to the Village under this

Agreement.

2. If the Village contracts out the Project work (the “Contract Work™), then the Village must
cause its contractor(s) to add every District Party as an additional indemnitee for the
Project work to defend, indemnify, and hold harmless the District from liabilities of every
kind, including losses, damages and reasonable costs, payments and expenses (such as,
but not limited to, court costs and reasonable attorneys’ fees and disbursements), claims,
demands, actions, suits, proceedings, judgments or settlements, any or all of which are
asserted by any individual, private entity, or public entity against the District party and
arise out of or are in any way related to: (1) the Contract Work; or (2) the exercise of any
right, privilege, or authority granted by the Village to its contractor(s) under this

Agreement.

Article 14. Representations of the Village. The Village covenants, represents, and warrants
as follows:
(1)  The Village has full authority to execute, deliver, and perform or cause to be
performed this Agreement;
(2) The individuals signing this Agreement and all other documents executed on behalf
of the Village are duly authorized to sign same on behalf of and to bind the Village;
3) The execution and delivery of this Agreement, consummation of the transactions
provided for herein, and the fulfiliment of the terms hereof will not result in any
breach of any of the terms or provisions of or constitute a default under any
agreement of the Village or any instrument to which the Village is bound or any
Jjudgment, decree, or order of any court or governmental body or any applicable law,
rule, or regulation; and
() The Village has secured necessary funds for this Project in addition to funds to be
provided by the District under this Agreement.



Article 15. Representations of the District. The District covenants, represents, and warrants

as follows:

) The District has full authority to execute, deliver, and perform or cause to be
performed this Agreement;

(2)  The individuals signing this Agreement and all other documents executed on behalf
of the District are duly authorized to sign same on behalf of and to bind the District;

3) The execution and delivery of this Agreement, consummation of the transactions
provided for herein, and the fulfillment of the terms hereof will not result in any
breach of any of the terms or provisions of or constitute a default under any
agreement of the District or any instrument to which the District is bound or any
Jjudgment, decree, or order of any court or governmental body or any applicable law,
rule, or regulation,

Article 16. Disclaimers. This Agreement is not intended, nor shall it be construed, to confer

any rights, privileges, or authority not permitted by Illinois law. Nothing in this Agreement
shall be construed to establish a contractual relationship between the District and any party
other than the Village.

Article 17. Waivers. Whenever a party to this Agreement by proper authority waives the

other party’s performance in any respect or waives a requirement or condition to
performance, the waiver so granted, whether express or implied, shall only apply to the
particular instance and shall not be deemed a waiver for subsequent instances of the
performance, requirement, or condition. No such waiver shall be construed as a modification
of this Agreement regardless of the number of times the performance, requirement, or
condition may have been waived.

Article 17. Severability. If any provision of this Agreement is held to be invalid, illegal, or
unenforceable, such invalidity, illegality, or unenforceability will not affect any other
provisions of this Agreement, and this Agreement will be construed as if such invalid, illegal,
or unenforceable provision has never been contained herein. The remaining provisions will
remain in full force and will not be affected by the invalid, illegal, or unenforceable provision
or by its severance, In lieu of such illegal, invalid, or unenforceable provision, there will be
added automatically as part of this Agreement a provision as similar in its terms to such
illegal, invalid, or unenforceable provision as may be possible and be legal, valid, and
enforceable.



Article 18. Necessary Documents. Each party agrees to execute and deliver all further
documents, and take all further action reasonably necessary to effectuate the purpose of this
Agreement. Upon the completion of the Project, the Village shall provide the District with a
full sized set (24” x 36”), unbounded on vellum, of “As-Built” drawings for the Project. The
drawings shall be affixed with the “As-Built” printed mark and must be signed by both the
resident engineer and the contractor.

Article 19. Deemed Inclusion. Provisions required (as of the effective date) by law,
ordinances, rules, regulations, or executive orders to be inserted in this Agreement are
deemed inserted in this Agreement whether or not they appear in this Agreement or, upon
application by either party, this Agreement will be amended to make the insertions.
However, in no event will the failure to insert such provisions before or after this Agreement

is signed prevent its enforcement.

Article 20. Entire Agreement. This Agreement, and any exhibits or riders attached hereto,
shall constitute the entire agreement between the parties. No other warranties, inducements,
considerations, promises, or interpretations shall be implied or impressed upon this

Agreement that are not expressly set forth herein.

Article 21. Amendments. This Agreement shall not be amended unless it is done so in
writing and signed by the authorized representatives of both parties.

Article 22. References to Documents. All references in this Agreement to any exhibit or
document shall be deemed to include all supplements and/or authotized amendments to any
such exhibits or documents to which both parties hereto are privy.

Article 23. Judicial and Administrative Remedies. The parties agree that this Agreement

and any subsequent Amendment shall be governed by, and construed and enforced in
accordance with, the laws of the State of Ilinois in all respects, including matiers of
construction, validity, and performance. The parties further agree that the proper venue to
resolve any dispute which may arise out of this Agreement is the appropriate Court of
competent jurisdiction located in Cook County, Illinois.

This Agreement shall not be construed against a party by reason of who prepared it. Each
party agrees to provide a certified copy of the ordinance, bylaw, or other authority to
evidence the reasonable satisfaction of the other party that the person signing this Agreement
for such party is authorized to do so and that this Agreement is a valid and binding obligation
of such party. The parties agree that this Agreement may be executed in quadruplicate.

9



The rights and remedies of the District or the Village shall be cumulative, and election by the
District or the Village of any single remedy shall not constitute a waiver of any other remedy
that such party may pursue under this Agreement.

Article 25. Notices. Unless otherwise stated in this Agreement, any and all notices given in
connection with this Agreement shall be deemed adequately given only if in writing and
addressed to the party for whom such notices are intended at the address set forth below. All
notices shall be sent by personal delivery, UPS, Fed Ex or other overnight messenger service,
first class registered or certified mail, postage prepaid, return receipt requested, or by
facsimile. A written notice shall be deemed to have been given to the recipient party on the
earlier of (a) the date it is hand-delivered to the address required by this Agreement; (b) with
respect to notices sent by mail, two days (excluding Sundays and federal holidays) following
the date it is properly addressed and placed in the U.S. Mail, with proper postage prepaid; or
(c) with respect to notices sent by facsimile, on the date sent, if sent to the facsimile
number(s) set forth below and upon proof of delivery as evidenced by the sending fax
machine. The name of this Agreement i.e., “INTERGOVERNMENTAL AGREEMENT BY
AND BETWEEN THE VILLAGE OF GLENWOOD AND THE METROPOLITAN
WATER RECLAMATION DISTRICT OF GREATER CHICAGO FOR CONSTRUCTION
AND PERPETUAL MAINTENANCE OF A RELIEF STORM SEWER ALONG
GLENWOOD AVENUE” must be prominently featured in the heading of all notices sent
hereunder.

Any and all notices referred to in this Agreement, or that either party desires to give to the
other, shall be addressed as set forth in Article 26, unless otherwise specified and agreed to
by the parties.

10



Article 26. Representatives. Immediately upon execution of this Agreement, the following
individuals will represent the parties as a primary contact and receipt of notice in all matters

under this Agreement.

For the District: For the Village:
Director of Engineering Village Administrator
Metropolitan Water Reclamation District One Asselborn Way

of Greater Chicago Glenwood, Illinois 60425
100 East Erie Street Phone: (708) 753-2400
Chicago, Illinois 60611 FAX: (708) 753-2406

Phone: (312) 751-7905
FAX: (312) 751-5681

Each party agrees to promptly notify the other party of any change in its designated
representative, which notice shall include the name, address, telephone number and fax

number of the representative for such party for the purpose hereof.

11



IN WITNESS WHEREOY, the Metropolitan Water Reclamation District of Greater
Chicago and the Village of Glenwood, the parties hereto, have each caused this Agreement to
be executed by their duly authorized officers, duly attested and their seals hereunto affixed
on the dates specified below.

VILLAGE OF GLENWOOD

BY:

Kerry Durkin, Mayor

Date

ATTEST:

Ernestine Dobbins, Village Clerk

Date

12



METROPOLITAN WATER RECLAMATION DISTRICT OF GREATER CHICAGO

Chairman of the Committee on Finance Date
Executive Director Date
ATTEST:

Clerk

Date

APPROVED AS TO ENGINEERING, OPERATIONS, AND TECHNICAL MATTERS:

Engineer of Stormwater Management Date
Assistant Director of Engineering | Date
Director of Engineering Date
Director of Maintenance and Operations Date
Director of Monitoring and Research Date

APPROVED AS TO FORM AND LEGALITY:

Head Assistant Attorney Date

‘General Counsel Date

13
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Exhibit 2: District’s Purchasing Act

(70 ILCS 2605/11.1) (from Ch. 42, par. 331.1)
Sec. 11.1. Sections 11.1 through 11.24 of this amendatory
Act of 1963 shall be known and may be cited as the "Purchasing
Act for the Metropolitan Sanitary District of Greater
Chicago. ™
(Source: P.A. 82-1046.)

(70 ILCS 2605/11.2) {from Ch. 42, par. 331.2)

Sec. 11.2. In addition to all the rights, powers,
privileges, duties and obligations conferred thereon in "An
Act to create sanitary districts and to remove obstructions in
the Des Plaines and Illinois rivers", approved May 29, 1889,
as anended, the Metropolitan Sanitary District of Greater
Chicagoc shall have the rights, powers and privileges and shall
be subject to the duties and cbligations conferred thereon by
this amendatory Act of 1963.

(Source: Laws 1963, p. 2498.)

{70 ILCS 2605/11.3) (from Ch. 42, par. 331.3)

Sec. 11.3. Except as provided in Sections 11.4 and 11.5,
all purchase orders or contracts involving amounts in excess
of the mandatory competitive bid threshold and made by or on
behalf of the sanitary district for labor, services or work,
the purchase, lease or sale of personal property, materials,
equipment or supplies, or the granting of any concession,
shall be let by free and open competitive bidding after
advertisement, to the lowest responsible bidder or to the
highest responsible bidder, as the case may be, depending upon
whether the sanitary district is to expend or receive money.

All such purchase orders or contracts which shall involve
amounts that will not exceed the mandatory competitive bid
threshold, shall also be let in the manner prescribed above
whenever practicable, except that after solicitation of bids,
such purchase orders or contracts may be let in the open
market, in a manner calculated to insure the best interests of
the public. The provisions of this section are subject to any
contrary provisions contained in "An Act concerning the use of
Illinois mined coal in certain plants and institutions", filea
July 13, 1937, as heretofore and hereafter amended. For
purposes of this Section, the "mandatory competitive bid
threshold" is a dollar amount equal to 0.1% of the total
general fixed assets of the district as reported in the most
recent required audit report. In no event, however, shall the
mandatory competitive bid threshold dollar amount be less than
$10,000 or more than $40,000.

Notwithstanding the provisions of this Section, the
sanitary district is expressly authorized to establish such
procedures as it deems appropriate to comply with state or
federal regulations as to affirmative action and the
utilization of small and minority businesses in construction
and procurement contracts.

(Source: P.A. 92-195, eff. 1-1-02.,}
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(70 ILCs 2605/11.4) (from Ch. 42, par. 331.4)

Sec. 11.4. Contracts which by their nature are not adapted
to award by competitive bidding, such as, but not only,
contracts for the services of individusls possessing a high
degree of professional skill where the ability or fitness of
the individual plays an important part, contracts for the
purchase or sale of utilities and contracts for materials
economically procurable only from a single source of supply
and leases of real property where the sanitary district is the
lessee shall not be subject to the competitive bidding
requirements of this Act. The sanitary district is expressly
authorized to procure from any federal, state or local
governmental unit or agency such surplus materials, as may be
made available without conforming to the competitive bidding
requirements of this Act. Regular employment contracts,
whether classified in civil service or not, shall not be
subject to the competitive bidding requirements of this Act.
(Source: Laws 1963, p. 2498.)

{70 ILCS 2605/11.5) (from Ch. 42, par. 331.5)

Sec. 11.5. In the event of an emergency affecting the
public health or safety, so declared by action of the board of
trustees, which declaration shall describe the nature of the
injurious effect upon the public health or safety, contracts
may be let to the extent necessary to resolve such emergency
without public advertisement. The declaration shall fix the
date upon which such emergency shall terminate. The date may
be extended or abridged by the board of trustees as in its
judgment the circumstances require.

The executive director appointed in accordance with
Section 4 of this Act shall authorize in writing and certify
to the director of procurement and materials management those
officials or employees of the several departments of the
sanitary district who may purchase in the open market without
filing a requisition or estimate therefor, and without
advertisement, any supplies, materials, equipment or services,
for immediate delivery to meet bona fide operating emergencies
where the amount thereof is not in excess of $50,000;
provided, that the director of procurement and materials
management shall be notified of such emergency. A full written
account of any such emergency together with a requisition for

the materials, supplies, equipment or services required
therefor shall be submitted immediately by the requisitioning
agent to the executive director and such report and
requisition shall be submitted to the director of procurement
and materials management and shall be open to public
inspection for a period of at least one year subsequent t¢ the
date of such emergency purchase. The exercise of authority in
respect to purchases for such bona fide operating emergencies
shall not be dependent upon a declaration of emergency by the
board of trustees under the first paragraph of this Section.
(Source: P.A. 95-923, eff. 1-1-09; 96-165, eff. 8-10-09.)
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{70 ILCS 2605/11.6) (from Ch. 42, par. 331.6)

Sec. 11.6. The head of each department shall notify the
director of procurement and materials management of those
officers and employees authorized to sign requests for
purchases. Requests for purchases shall be void unless
executed by an authorized officer or employee and approved by
the director of procurement and materials management . Requests
for purchases may be executed, approved and signed manually or
electronically.

Officials and employees making requests for purchases
shall not split or otherwise partition for the purpose of
evading the competitive bidding reguirements of this Act, any
undertaking involving amounts in excess of the mandatory
competitive bid threshold.

{Source: P.A., 95-923, eff., 1-1-09.)

(70 ILCS 2605/11.7) (from Ch. 42, par. 331.7)

Sec. 11.7. All proposals to award purchase orders or
contracts involving amounts in excess of the mandatory
competitive bid thresheld shall be published at least 12
calendar days in advance of the date announced for the
receiving of bids, in a secular English language newspaper of
general circulation in said sanitary district and shall be
posted simultanecusly on readily accessiblé bulletin boards in
the principal office of the sanitary district. Nothing
contained in this section shall be construed to prohibit the
placing of additional advertisements in recognized trade
journals. Advertisements for bids shall describe the character
of the proposed contract or agreement in sufficient detail
either in the advertisement itself or by reference to plans,
specifications or other detail on file at the time of
publication of the first announcement, to enable the bidders
to know what their obligation will be. The advertisement shall
also state the date, time and place assigned for the opening
of bids. No bids shall be received at any time subsequent to
the time indicated in the announcement; however, an extension
of time may be granted for the opening of such bids upon
publication in the same newspaper of general circulation in
said sanitary distriet stating the date to which bid opening
has been extended. The time of the extended bid opening shall
not be less than 5 days after publication, Sundays and legal
holidays excluded.

Cash, cashier’s check or a certified check payable to the
clerk and drawn upon a bank, as a deposit of good faith, in a
reascnable amount not in excess of 10% of the contract amount,
may be required of each bidder by the director of procurement
and materials management on all bids involving amcounts in
excess of the mandatory competitive bid threshold. If a
deposit is required, the advertisement for bids shall so
specify. Instead of a deposit, the director of procurement and
materials management may allow the use of a bid bond if the
bond is issued by a surety company that is listed in the
Federal Register and is authorized to do business in the State
of Tllineois.

(Source: P.A., 95-923, eff. 1-1-09.)
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{70 ILCS 2605/11.8) (from Ch. 42, par. 331.8)

Sec. 11.8. Any agreement or collusion ameng bidders ox
prospective bidders in restraint of freedom of competition by
agreement to bid a fixed price, or otherwise, shall render the
bids of such bidder void. Each bidder shall accompany his bid
with a sworn statement, or otherwise swear or affirm, that he
has not been a party to any such agreement or collusicn. Any
disclosure in advance of the opening of bids, on the terms of
the bids submitted in response to an advertisement, made or
permitted by the director of procurement and materials
nanagement or any officer or employee of said sanitary
district shall render the proceedings void and shall require
re-advertisement and re-award.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCs 2605/11.9) {from Ch. 42, par. 331.9)

Sec. 11.9., All sealed bids shall be publicly opened by the
director of procurement and materials management, or his
designee, and such bids shall be open to public inspection for
a period of at least 48 hours before award is made; provided,
this provision shall not apply to the sale of bonds, tax
anticipation warrants or other financial obligations of the
sanitary district.

(Source: P.A, 95-923, eff., 1-1-09.)

(70 ILCS 2605/11.10) (from Ch. 42, par. 331.10)

Sec., 11.10. Every contract or purchase order invelving
amounts in excess of the mandatory competitive bid threshold
shall be signed by the president or other duly authorized
officer of the board of commissioners, by the executive
director, by the clerk and by the director of procurement and
materials management. Each bid with the name of the bidder
shall be entered upon a record which shall be open to public
inspection in the office of the director of procurement and
materials management. After the award is made, the bids shall
be entered in the official records of the board of
commissioners.

All purchase orders or contracts involving amounts that
will not exceed the mandatory competitive bid threshold shall
be let by the director of procurement and materials
management. They shall be signed by the director of
procurement and materials management and the clerk. All
records pertaining te¢ such awards shall be open to public
inspection for a period of at least one year subsequent to the
date of the award.

An official copy of each awarded purchase order or
contract together with all necessary attachments thereto,
including assignments and written consent of the director of
procurement and materials management shall be retained by the
directer of procurement and materials management in an
appropriate file open to the public for such period of time
after termination of contract during which action against the
municipality might ensue under applicable laws of limitation.
Certified copies of all completed contracts and purchase
orders shall be filed with the clerk. After the appropriate
pericd, purchase orders, contracts and attachments in the
clerk's possession may be destroyed by direction of the
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director of procurement and materials management.

The provisions of this Act are not applicable to joint
purchases of personal property, supplies and services made by
governmental units in accordance with Sections 1 through 5 of
"An Act authorizing certain governmental units to purchase
personal property, supplies and services jointly,' approved
August 15, 1961,

(Source: P.A. 95-923, eff. 1-1-09.)

(70 TLCS 2605/11.11) (from Ch. 42, par. 331.11)

Sec. 11.11, In determining the responsibility of any
bidder, the director ¢f procurement and materials management
may take into account, in addition to financial
responsibility, past records of transactions with the bidder,
experience, adequacy of equipment, ability to conmplete
performance within a specific time and other pertinent
factors, including but not limited to whether the equipment or
material is manufactured in North America.

(Source: P,A, 95-923, eff. 1-1-09.)

(70 TLCS 2605/11.12) (from Ch. 42, par. 331.12)

Sec., 11.12. Any and all bids received in response to an
advertisement may be rejected by the director of procurement
and materials management if the bidders are not deemed
responsible, or the character or quality of the services,
supplies, materials, equipment or labor do not conform to
requirements, or if the public interest may be better served
thereby.

(Source: P.A, 95-923, eff. 1-1-09.)

(70 ILCS 2605/11,13) (from Ch. 42, par. 331.13)

Sec. 11.13. Bond, with sufficient sureties, in such amount
as shall be deemed adequate by the director of procurement and
materials management not only to insure performance of the
contract in the time and manner specified in said contract but
also to save, indemnify and keep harmless the sanitary
district against all liabilities, judgments, costs and
expenses which may in anywise accrue against said sanitary
district in consequence of the granting of the contract or
execution thereof shall be required for all contracts relative
to construction, rehabilitation or repair of any of the works
of the sanitary district and may be required of each bidder
upon all other contracts in excess of the mandatory
competitive bid threshold when, in the opinion of the director
of procurement and materials management, the public interest
will be better served thereby.

In accordance with the provisions of "An Act in relation
to bonds of contractors entering into contracts for public
construction”, approved June 20, 1931, as amended, all
contracts for construction work, to which the sanitary
district is a party, shall require that the contractor furnish
bond guaranteeing payment for materials and laboxr utilized in
the contract.

{Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.14) (from Ch. 42, par. 331.14)

Sec. 11.14. No contract to which the sanitary district is
& party shall be assigned by the successful bidder without the
written consent of the director of procurement and materials
management. In no event shall a contract or any part therecf
be assigned to a bidder who has been declared not to be a
responsible bidder in the consideration of bids submitted upoen
the particular contract.
(Source: P.A. 95-923, eff., 1-1-09.)

(70 ILCS 2605/11.15) (from Ch. 42, par. 331.15)

Sec. 11.15. No person shall be employed upon contracts for
work to be done by any such sanitary district unless he is a
citizen of the United States or has in good faith declared his
intention to become such a citizen. In all cases where an
alien after filing his declaration of intention to become a
citizen of the United States, shall for the space of three
nonths after he could lawfully do so, fail to take out his
final papers and obtain his citizenship such failure shall be
prima facie evidence that his declaration of intention was not
made in good faith,

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.16) (from Ch. 42, par. 331.16)

Sec. 11.16. The executive director, with the advice and
consent of the board of trustees, shall appoint the director
of procurement and materials management. Any person appointed
as the director of procurement and materials management must
have served at least 5 years in a responsible executive
capacity requiring knowledge and experience in large scale
purchasing activities.

In making the appointment, the president shall appoint an
advisory committee consisting of 5 persons, one of whom shall
be the executive director, which advisory board shall submit
not fewer than 3 names to the general superintendent for the
appointment. The executive director shall make the appointment
from nominees submitted by the Advisory Committee after giving
due consideration to each nominee's executive experience and
his ability to properly and effectively discharge the duties
of the director of procurement and materials management.

The director of procurement and materials management may
be removed for cause by the executive director. He is entitled
to a public hearing before the executive director prior to
such anticipated removal. The director of procurement and
materials management is entitled to counsel of his own choice.
The executive director shall notify the board of trustees of
the date, time, place and nature of each hearing and he shall
invite the board to appear at each hearing.

(Source: P.A. 95-923, eff. 1-1-09.)
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(70 ILCS 2605/11.17) (from Ch. 42, par. 331.17)

Sec. 11.17. Powers of director of procurement and
materials management. The director of procurement and
materials management shall: (&)} adopt, promulgate and from
time to time revise rules and regulations for the proper
conduct of his office; (b) constitute the agent of the
sanitary district in contracting for labor, materials,
services, or work, the purchase, lease or sale of personal
property, materials, equipment or supplies in conformity with
this Act; (c) open all sealed bids; (d) determine the lowest
or highest responsible bidder, as the case may be; (e) enforce
written specifications describing standards established
pursuant to this Act; (f) operate or require such physical,
chemical or other tests as may be necessary to insure
conformity to such specifications with respect to quality of
materials; (g) exercise or require such control as may be
necessary to insure conformity to contract provisions with
respaect to quantity; (h}) distribute or cause to be
distributed, to the various requisitioning agencies of such
sanitary district such supplies, materials or equipment, as
may be purchased by him; (i) transfer materials, supplies, and
equipment to or between the various requisitioning agencies
and to trade in, sell, donate, or dispose of any materials,
supplies, or equipment that may become surplus, obsolete, or
unusable; except that materials, supplies, and equipment may
be donated only to not-for-profit institutions; (3) control
and maintain adequate inventories and inventory records of all
stocks of materials, supplies and equipment of common usage
contained in any central or principal stcreroom, stockyard or
warehouse of the sanitary district; (k) assume such related
activities as may be assigned to him from time to time by the
board of trustees; and (m) submit to the board of trustees an
annual report describing the activities of his office. The
report shall be placed upon the official records of the
sanitary district or given comparable public distribution.
(Source: P.A. 95~923, eff., 1-1-09.)

(70 TLCS 2605/11.18) (from Ch. 42, par. 331.18)

Sec. 11.18. The board of trustees is expressly authorized
te establish a revolving fund to enable the director of
procurement and materials management to purchase items of
common usage in advance of immediate need. The revolving fund
shall be reimbursed from appreopriations of the using agencies,
No officer or employee of a sanitary district organized
pursuant to this Act shall be financially interested, directly
or indirectly, in any bid, purchase order, lease or contract
to which such sanitary district is a party. For purposes of
this Section an officer or employee cof the sanitary district
is deemed to have a direct financial interest in a bid,
purchase order, lease or contract with the district, if the
officer or employee is employed by the district and is
simultanecusly employed by a person or corporation that is a
party to any bid, purchase order, lease or contract with the
sanitary district.

Any officer or employee convicted of a violation of this
section shall forfeit his office or employment and in addition
shall be guilty of a Class 4 felony.
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(Source: P.A. 95-923, eff. 1-1-09.)

{70 ILCS 2605/11.19) (from Ch. 42, par. 331.1%)

Sec., 11.19. No department, office, agency or
instrumentality, officer or employe of the sanitary district,
shall be empowered to execute any purchase order or contract
except as expressly authorized by this Act.

(Source: Laws 1963, p. 2498.)

{70 ILCS 2605/11.19a) (from Ch. 42, par. 331.19a)

Sec. 1l.1%a. Purchases made pursuant to this Act shall be
made in compliance with the "Local Gevernment Prompt Payment
Act", approved by the Eighty-fourth General Assembly,

(Scurce: P.A. 84-731.)

(70 ILCS 2605/11.20) {from Ch. 42, par. 331.20)

Sec. 11.20. There shall be a board of standardization,
composed of the director of procurement and materials
management of the sanitary district who shall be chairman, and
4 other members who shall be appointed by the president of the
board of trustees of the sanitary district. The members shall
be responsible heads of a major office or department of the
sanitary district and shall receive no compensation for their
services on the board. The board shall meet at least once each
3 calendar months upon notification by the chairman at least 5
days in advance of the date announced for such meeting.
Official action of the board shall reguire the vote of a
nmajority of all members of the board. The chairman shall cause
to be prepared a report describing the proceedings of each
meeting. The report shall be transmitted to each member and
shall be made available to the president and board of trustees
of such sanitary district within 5 days subsequent to the date
of the meeting and all such reports shall be open to public
inspection, excluding Sundays and legal holidays.

The board of standardization shall: (a) classify the
requirement.s of the sanitary district, including the
departments, offices and other boards thereof, with respect to
supplies, materials and equipment; (b) adopt as standards, the
smallest numbers of the various qualities, sizes and varieties
of such supplies, materials and equipment as may be consistent
with the efficient operation of the sanitary district; and (c)
prepare, adopt, promulgate, and from time to time revise,
written specifications describing such standards. _

Specifications describing in detail the physical, chemical
and other characteristics of supplies, material or equipment
to be acquired by purchase order or contract shall be prepared
by the board of standardization. However, all specifications
pertaining to the construction, alteration, rehabilitation or
repair of any real property of such sanitary district shall be
prepared by the engineering agency engaged in the design of
such construction, alteration, rehabilitation or repair, prior
to approval by the director of procurement and materials
management. The specification shall form a part of the
purchase order or contract, and the performance of all such
contracts shall be supervised by the engineering agency
designated in the contracts.

In the preparation or revision of standard specifications
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the board of standardization shall solicit the advice,
assistance and cooperation of the several requisitioning
agencies and shall be empowered to consult such puklic or non-—
public laboratory or technical services as may be deemed
expedient. After adoption, each standard specification shall,
‘until rescinded, apply alike in terms and effect to every
purchase order or contract for the purchase of any commedity,
material, supply or equipment. The specifications shall be
made available to the public upon reguest.

(Source: P.A. 95-923, eff. 1-1-09.)

(70 ILCS 2605/11.21) (from Ch, 42, par. 331.21)

Sec. 11.21. Official ordinances authorized by this Act
shall be adopted by formal action of the board of trustees of
the sanitary district and shall be published for the
information of the public.

{Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.22) (from Ch. 42, par. 331.22)

Sec, 11.22. Any purchase order or contract executed in
violation of this Act shall be null and void. Public funds
which have been expended thereon, may be recovered in the name
of the sanitary district in any court of competent
jurisdiction.

(Source: Laws 1963, p. 2498.)

(70 ILCS 2605/11.23) (from Ch. 42, par. 331.23)

Sec. 11.23. The comptroller of the sanitary district shall
conduct audits of all expenditures incident to all purchase
orders and contracts awarded by the director of procurement
and materials management. The comptroller shall report the
results of such audits to the president and board of trustees,
(Source: P.A. 95~923, eff. 1-1-09.)

(70 ILCS 2605/11.24) (from Ch. 42, par. 331.24)

Sec, 11.24. (a) A person or business entity shall be
disqualified from doing business with The Metropolitan
Sanitary District of Greater Chicago for a period of 5 years
from the date of conviction or entry of a plea or admission of
guilt, if that person or business entity:

l. has been convicted of an act of bribery or
attempting to bribe an officer or employee of the federal
government or of a unit of any state or local government
or school district in that officer's or employee's
official capacity; or

2. has been convicted of an act of bid-rigging or
attempting to rig bids as defined in the Federal Sherman
Anti-Trust Act and Clayton Act; or

3. has been convicted of bid-rigging or attempting
to rig bids under the laws of the State of Illinois or any
other state; or

4. has been convicted of an act of price-fixing or
attempting to fix prices as defined by the Federal Sherman
Anti~Trust Act and Clayton Act; or )

5. has been convicted of price—-fixing or attempting
to fix prices under the laws of the State of Illinois or
any other state; or

Exhibit 2~ Page 9



6. has been convicted of defrauding or attempting to
defraud the Federal government or a unit of any state or
local government or school district; or

7. has made an admission of guilt of such conduct as
set forth in subsections 1 through 6 above, which
admission is a matter of record, whether or not such
person or business entity was subject to prosecution for
the cffense or offenses admitted to; or

B. has entered a plea of nolc contendere to charges
of bribery, price~fixing, bid-rigging, or fraud as set
forth in subsections 1 through 6 above.

(b} "Business entity" as used in this section means a
cerporation, partnership, trust, association, unincorporated
business or individually owned business.

(c} A business entity shall be disqualified if the
following persons are convicted of, have made an admission of
guilt, or enter a plea of nolo contendere to a disqualifying
act described in paragraph (a}, subsections 1 through 6,
regardless of whether or not the disqualifying act was
committed on behalf or for the benefit of such business
entity:

(1} a person owning or controlling, directly or
indirectly, 20% or more of its outstanding shares; or

{2} a member of its board of directors; or

(3} an agent, officer or employee of such business

entity.

(d) Disqualification Procedure. After bids are received,
whether in response to a solicitation for bids or public
advertising for bids, if it shall come to the attention of the
director of procurement and materials management that a bidder
has been convicted, made an admission of guilt, a plea of nolo
contendere, or otherwise falls within one or more of the
categories set forth in paragraphs {(a),  (b) or (¢) of this
Section, the director of procurement and materials management
shall notify the bidder by certified mail, return receipt
requested, that such bidder is disqualified from doing
business with the Sanitary District. The notice shall specify
the reasons for disqualification.

{e} Review Board. A review board consisting of 3
individuals shall be appointed by the Executive Pirector of
the Sanitary District. The board shall select a chairman from
its own members. A majority of the members shall constitute a
quorum and all matters coming before the board shall be
determined by a majority. All members of the review board
shall serve without compensation, but shall be reimbursed
actual expenses.

{f} Review. The director of procurement and materials
management's determination of disqualification shall be final
as of the date of the notice of disgualification unless, )
within 10 calendar days thereafter, the disqualified bidder
files with the director of procurement and materials
management a notice of appeal. The notice of appeal shall
specify the exceptions to the director of procurement and
materials management's determination and shall include a
request for a hearing, if one is desired. Upon receipt of the
notice of appeal, the director of procurement and materials
management shall provide a copy to each member of the review
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board. If the notice does not contain a request for a hearing,
the director of procurement and materials management may
request one within 5 days after receipt of the notice of
appeal. If a hearing is not requested, the review board may,
but need not, hold a hearing.

If 2 hearing is not reguested, the review board, unless it
decides to hold a hearing, shall review the notice of
disgualification, the notice of appeal and any other
supporting documents which may be filed by either party.
Within 15 days after the notice of appeal is filed, the review
board shall either affirm or reverse the director of
procurement and materials management's determination of
disqualification and shall transmit a copy to each party by
certified mail, return receipt requested.

If there is a hearing, the hearing shall commence within
15 days after the filing of the notice of appeal. A notice of
hearing shall be transmitted to the director of procurement
and materials management and the disqualified bidder not later
than 12 calendar days priocr to the hearing date, by certified
mail, return receipt requested.

Evidence shall be limited to the factual issues involved.
Either party may present evidence and persons with relevant
information may testify, under ocath, before a certified
reporter. Strict rules of evidence shall not apply to the
proceedings, but the review board shall strive to elicit the
facts fully and in credible form. The disqualified bidder may
be represented by an attorney.

Within 10 calendar days after the conclusion of the
hearing, the review board shall make a finding as to whether
or not the reasons given in the director of procurement and
materials management's notice of disqualification apply to the
bidder, and an appropriate order shall be entered. A copy of
the order shall be transmitted to the director of procurement
and materials management and the bidder by certified mail,
return receipt requested.

(g) All final decisions of the review board shall be
subject to review under the Administrative Review Law.

{h} Notwithstanding any other provision of this section to
the contrary, the Sanitary District may do business with any
person or business entity when it is determined by the
director of procurement and materials management to be in the
best interest of the Sanitary Distriect, such as, but not
limited to contracts for materials or services economically
procurable only from a single source.

(Source: P.A. 95-923, eff. 1~1-09.)
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METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
MULTI-PROJECT LABOR AGREEMENT

This Agreement is entered into by and between the Metropolitan Water Reclamation District of Greater
Chicago (“the District”), as owner, and each of the undersigned labor organizations signatory hereto on
July 9, 1998 in Chicago, Illinois.

Due to the size, duration, cost and important public purpose to be served by the construction of
District facilities, the District has determined that it is in its best interests to have construction projects
covered by this Agreement as defined below (“covered projects™) completed in the most timely,
productive, efficient, economical and orderly manner possible, without labor disputes resulting in lost
time or disruptions of any kind, including economic or area standards disputes or jurisdictional disputes
which might interfere with or delay the projects.

The parties have further determined the desirability of eliminating the potential for friction and
disruption of any construction site by ensuring that all work performed on covered projects, and at any
location of any covered project, is performed by the trade union(s) which have traditionally performed
and have trade and geographic jurisdiction over such work in the geographic jurisdiction of the District.

The parties acknowledge and agree that the District shall not be considered an employer of any
employee of any contractor or subcontractor on any covered project.

To further these goals and to maintain a spirit of harmony, labor-management cooperation and
stability, the parties hereto agree as follows:

1. Construction projects performed pursuant to contracts advertised and awarded by the
District’s Board of Commissioners after the date of execution of this Agreement shall be
“covered projects” under this Agreement. Construction projects means all fixed works
constructed for public use, and specifically excluding such matters as janitorial service,
cafeteria service, truck hauling, landscaping, security service, window cleaning, clerical,
thermographic inspection services, repair of heavy equipment, contracts for work to be
performed in Fulton County and similar matters. The District shall be solely responsible for
determining which projects are covered projects under this Agreement. Within a reasonable
time after the District has determined in its sole discretion that a project is not covered by
this Agreement it shall notify the Chicago & Cook County Building & Construction Trades
Council (“the Council”). In the event of a disagreement as to coverage, the Council shall
have fifteen (15) days from the time it is notified of coverage to file a protest with the
District’s Purchasing Agent. The parties shall thereafter endeavor to resolve the matter to
their mutual satisfaction, but in any event, the District shall be solely responsible for
determining coverage. Nothing herein shall prohibit or otherwise affect the District’s right
to cancel or otherwise terminate a contract.

2. A pre-job conference attended by representatives of the District, the contractors and the
unions may be scheduled for a mutually available date prior to commencement of a covered



project. The nature of the project, the covered work, the work assignments and any other
matters of mutual interest will be discussed.

During the term of this Agreement, the District, as owner, shall not contract or subcontract,
nor permit any other person, firm, company or entity to contract or subcontract, any
construction, alteration, painting, repair, or other construction or construction related work
to be done on any covered project under this Multi-Project Labor Agreement to any person,
firm, company or entity that does not have, or does not agree to be bound by and operate
under, a current collective bargaining agreement with a union or labor organization
affiliated with the AFL-CIO Building Trades Department, and the Council, or their
Affiliates which have jurisdiction over the particular work in question. Copies of all such
current appropriate agreements constitute Appendix “A” to this Agreement, attached hereto
and made an integral part hereof and as may be modified from time to time during the term
of this Multi-Project Labor Agreement. The provisions of this Agreement shall apply to the
parties, their agents and affiliates, as well as to all contractors and subcontractors of
whatsoever tier level, performing work on, or for, covered projects under this Multi-Project
Labor Agreement. Said provisions of this agreement shall be included in all requests or
advertisements for bid and all construction contracts and/or subcontracts pertaining to
covered projects.

With respect to a contractor or subcontractor who is the successful bidder but is not
signatory to the applicable collective bargaining agreement, the collective bargaining
agreement executed by said bidder shall strictly be limited in scope to the situs of the
covered project.

The unions understand that due to the varied nature and size of covered projects, materials
and equipment will in many cases be procured from sources outside of the geographic areas
of the signatory unions. Such materials and equipment may be delivered by independent
cargo haulers, rail, ship and/or truck drivers. The District agrees that it will request its
contractors to request union affiliate employees to make deliveries to the covered project
sites. The union agrees that deliveries will be made without disruption to any work on the
covered project.

The unions acknowledge that some equipment and materials will be used on covered
projects that is preassembled or prefabricated. To the extent consistent with existing
collective bargaining agreements and applicable law, there will be no refusal by the unions
to handle, transport, install or connect such equipment or materials.

During the term of this Agreement, the District and their contractors and subcontractors,
shall engage in no lockout at the covered project sites.

During the term of this Agreement, no union or any of its members, officers, stewards,
agents or representatives, or any employee, shall instigate, authorize, support, sanction,
maintain, or participate in any strike, walkout, work stoppage, work slowdown, work
curtailment, cessation or interruption of production, or in any picketing or handbilling of the
covered project sites or any other District site for any reason whatsoever, including, but not
limited to, a dispute between the District or any contractor or subcontractor and any union

2



or any employee, or by and between any union, or in sympathy with any union or employee
or with any other individual or group.

9. Each union agrees that it will use its best efforts to prevent any of the acts forbidden in
Section 8 and that, in the event any such act takes place or is engaged in by any employee or
group of employees, each union further agrees that it will use its best efforts (including its
full disciplinary power under its applicable Constitution and By-Laws) to cause an
immediate cessation thereof. Each union also agrees that if any union, individual or group
of employees on covered projects engages in any handbilling, picketing, strike, walkout,
work stoppage, work slowdown, work curtailment, cessation or interruption, the other
unions will consider such picketing or other work action as unauthorized and will refuse to
honor any picket line established and the unions further agree to instruct their members to
cross such unauthorized lines. Failure of any union or groups of employees to cross such
unauthorized picket lines on any covered project shall be a violation of this agreement.

10. Any contractor or subcontractor shall have the right to discharge or discipline any employee
who violates the provisions of this agreement or any project rules and regulations
established pursuant to Section 12. Such discharge or discipline by a contractor or
subcontractor shall be subject to the grievance-arbitration procedure of the applicable
collective bargaining contract only as to the fact of such employee’s violation of this
agreement. If such fact is established, the penalty imposed shall not be subject to review
and shall not be disturbed.,

11. The unions understand and acknowledge that the District’s contractors and subcontractors
are responsible to perform the covered projects as required by the District. Therefore, the
contractors have the complete authority, subject to any District approval provided by the
contract, and applicable Collective Bargaining Agreements to:

a) Plan, direct and control the operation of all work.

b) Hire and lay off employees as the contractor feels appropriate to meet
work requirements and/or skills required.

c) Determine work methods and procedures.

d) Determine the need and number of foremen.

e) Require all employees to observe contractor and/or District rules and
regulations. :

) Require all employees to observe all safety regulations prescribed by
the contractor and/or District and to work safely.

g) Discharge, suspend or discipline employees for proper cause,

12, Tt is agreed that contractors may implement reasonable project rules and regulations, and
such rules and regulations shall be distributed to all employees on the project. It is
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understood that these rules and regulations shall not be inconsistent with the terms of this
agreement. Violation of the project rules and regulations is just cause for disciplinary
action subject to the grievance procedure of the applicable Collective Bargaining
Agreement as provided in Section 10.

13. The parties expressly authorize a court of competent jurisdiction to order appropriate
injunctive relief to restrain any violation of this agreement and any form of self-help remedy
is expressly forbidden,

14. The term of this agreement shall be three (3} years and shall be continued from year to year
thereafter unless a sixty-day notice is given by the District or the council. Any project
commencing during and determined to be covered under this agreement shall continue to be
covered by its terms until the final acceptance of the project by the District. A project shall
be deemed to commence with execution of the construction contracts and to conclude upon
issuance by the District of a letter of final acceptance to the general contractor,

15. In addition to the obligations set forth in this agreement, in the event of a Jjurisdictional
dispute by and between any of the unions, such unions shall take all steps necessary to
promptly resolve the dispute. In the event of a dispute relating to trade or work jurisdiction,
all parties, including the employers (contractors or subcontractors), agree that a final and
binding resolution of the dispute shall be achieved as follows:

a) Representatives of the affected trades shall meet on the job site within
forty-eight (48) hours after receiving notice in an effort to resolve the
dispute. (In the event there is a dispute between affiliate locals of the
same International, the decision of the General President, or his/her
designee, as the internal jurisdictional decision authority of that
International, shall constitute a final and binding decision.)

b) If no settlement is reached during the proceedings contemplated by
Paragraph “15(a)” above, the matter shall be immediately referred to
the Joint Conference Board, established by Standard Agreement
between the Construction Employers’ Association and the Chicago
& Cook County Building & Construction Trades Council for final
and binding resolution of said dispute (a copy of the Standard
Agreement is attached hereto and made a part hereof as Appendix
“B™.)

It is explicitly agreed to by all parties that the parties to this agreement,
as well as each of their contractors and subcontractors, specifically are
bound to the jurisdiction of the Joint Conference Board. Said provision
shall become a provision in all contractors and subcontracts issues
under the scope of work envisioned in the District’s construction
contracts.
16. The District, all contractors and all unions signatory to this agreement shall not discriminate
against any employees because of race, creed, color or national origin, age or sex as required



by laws, and they will conform with all state and federal laws, regulations or executive
orders dealing with fair employment practices and civil rights.

17. This agreement shall be incorporated into and become a part of the Collective Bargaining
Agreements by and between the District’s contractors and subcontractors and each union
signatory hereto. In the event of inconsistency between this agreement and any such
Collective Bargaining Agreement, the terms of this agreement shall supersede and prevail.

18. This agreement constitutes the entire agreement between the parties hereto and may not be
changed or modified except by the subsequent written agreement of the parties.

19. All parties represent that they have the full legal authority to enter into this agreement.

20. If any provision, section, subsection or other portion of this agreement shall be determined
by any court of competent jurisdiction to be invalid, illegal or unenforceable in whole or in
part, and such determination shall become final, such provision or portion shall be deemed
to be severed or limited, but only to the extent required to render the remaining provisions
and portions of this agreement enforceable. This agreement, as thus amended, shall be
enforced so as to give effect to the intention of the parties insofar as that is possible. In
addition, the parties hereby expressly empower a court of competent jurisdiction to modify
any term or provision of this agreement to the extent necessary to comply with existing law
and to enforce this agreement as modified.

21. Any liability under this agreement of the District, or any contractor or union signatory
hereto shall be several and not joint. The District shall not be liable for any violations of
this agreement by any contractor or signatory union, and any contractor or any signatory
union shall not be liable for any violations of this agreement by any other contractor or any
other union. In the event any provision of this agreement is determined to be invalid, illegal
or unenforceable as specified in paragraph 20 neither the District, any contractor or any
signatory union shall be liable for any action taken, or not taken, to comply with any court
order.

22. In the event a dispute shall arise between a contractor or subcontractor any signatory union
and/or fringe benefit fund as to the obligation and/or payment of fringe benefits provided
for under the appropriate Collective Bargaining Agreement, upon notice to the District by
the appropriate union signatory hereto of a claim for such benefits, the District shall forward
such notification to the surety upon the contract, and to the general contractor. Neither
contractors nor their subcontractors will be required to submit Certified Payroll Forms on
covered projects.

THIS AGREEMENT and its attachments are made in duplicate and each copy is an original copy.
Executed at Chicago, Illinois, this 9 day of July, 1998.

For the Metropolitan Water Reclamation District of Greater Chicago



Terrence I, O'Brie?P




MEMORANDUM OF UNDERSTANDING

WHEREAS, the Metropolitan Water Reclamation District of Greater Chicago
(“District”), the Chicago & Cock County Building & Construction Trades Council
(“Council”), and certain labor organizations on July 9, 1998 entered into a Multi-Project
Labor Agreement (“MPLA™); and

WHEREAS, one of the labor organizations that is a party to the MPLA has
notified the District of its intent not to continue its participation in the MPLA: and

WHEREAS, in that same spirit of harmony, labor-management cooperation and
stability between the parties which culminated in the initial MPLA, the parties have
endeavored to find that common ground which will allow all parties to remain as active
participants in the MPLA, including the labor organization that gave notice of its intent
not to continue its participation in the MPLA;

NOW THERFORE, it is agreed between and among the parties that paragraph
one of the MPLA shall be amended as follows:

“1. Construction projects performed pursuant to contracts advertised and awarded by
the District’s Board of Commissioners after the date of execution of this
Agreement shall be “covered projects” under this agreement. Construction
projects means all fixed works constructed for public use, and specifically
excluding such matters as janitorial service, cafeteria service, truck hauling,
security service, window cleaning, clerical, contracts for work to be performed in
Fulton County and similar matters. Within a reasonable time after the District has
determined that a project is not covered by this Agreement it shall notify the
Chicago & Cook County Building & Construction Trades Council (“the
Council”). In the event of a disagreement as to coverage, the Council shall have
fifteen (15) days from the time it is notified of coverage to file a protest with the
District’s Purchasing Agent. Then parties shall thereafter endeavor to resolve the
matter to their mutual satisfaction. Nothing herein shall prohibit or otherwise
affect the District’s right to cancel or otherwise terminate a contract.”

In all other respects, the MPLA entered into between the parties and dated July 9,
1998 shall remain unchanged.

THIS MEMORANDUM OF AGREEMENT is made in duplicate and each copy is an



original copy.
Executed at Chicago, Illinois, this gd_ day of July, 2002.

For the Mm,pohm Water Reclamation District of Gfeaiar Chicago
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MARCH 1993

NOTICE OF REQUIREMENT FOR AFFIRMATIVE
ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY (EXECUTIVE ORDER 11246)

1. The offerer's or Bidder's attention is called to the
"Equal Opportunity Clause" and the "Standard Federal
Equal Employment Opportunity Construction Contract
Specifications" set forth herein.

2. The goals and timetables for minority and female
participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all
construction work in the covered area, arc as follows:

APPENDIX A

The following goals and timetables for female utiliza-
tion shall be included in all Federal and federally
assisted construction contracts and subcontracts in ex-
cess of $10,000.00. The goals are applicable to the
Contractor's aggregate on-site construction workforce
whether or not part of that workforce is performing
work on a Federal or federally assisted construction
contract or subcontract.

AREA COVERED

Goals for Women apply nationwide.

GOALS AND TIMETABLES

Timetable Goals (percent)
From April 1, 1980 until further notice ............... 6.9

APPENDIX B

Until further notice, the following goals and timetables
for minority utilization shall be included in all Federal
or federally assisted construction contracts and subcon-
tracts in excess of $10,000.00 to be performed in the
respective covered areas. The goals are applicable to the
Contractor's aggregate on-site construction work-force
whether or not part of that workforce is perform-ing
work on a Federal or federally assisted construction
contract or subcontract,

CHICAGO, ILLINOIS, AREA

Area covered -- Cook, DuPage, Kane, Lake, McHenry,
and Will Counties,

GOALS AND TIMETABLES
Fulton Cook
County County
Time Goal Goal
Table Trade (Percent) (Percent)
Until  Asbestos Workers 3.3 19.6
further Bricklayers 33 19.6
notice  Carpenters 33 19.6
Electricians 33 19.6
Elevator installers 3.3 19.6
Glaziers 33 19.6
Ironworkers 33 19.6
Metal {athers 33 19.6
Painters 3.3 19.6
Plumbers 33 19.6
Pipe fitters 33 19.6
Plasterers 3.3 19.6
Roofers 3.3 19.6
Sheetmetal workers 33 19.6
Sprinkler fitters 33 19.6
Operating engineers 3.3 19.6

These goals are applicable to all the Contractor's con-
struction work (whether or not it is Federal or federally
assisted) performed in the covered area.

The Contractor's compliance with the Executive Order
and the regulations in 41 CFR Part 60-4 shall be based
on its implementation of the Equal Opportunity Clause,
specific affirmative action obligations required by the
specifications set forth in 41 CFR 60-4.3 (a) and its
efforts to meet the goals established for the geographi-
cal area where the contract resulting from this solicita-
tion is to be performed, The hours of minority and
female employment and training must be substantially
uniform throughout the length of the contract, and in
each trade, and the contractor shall make a good faith
effort to employ minorities and women evenly on each
of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or
from project to project for the sole purpose of meeting
the Contractor's goals shall be a violation of the con-
tract, the Executive Order and the regulations in 41
CFR Part 60-4. Compliance with the goals will be
measured against the total work hours performed.

3. The Contractor shall provide written notification to
the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award
of any construction subcontract in excess of $10,000.00
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at any tier for construction work under the contract
resulting from this solicitation. The notification shall
list the name, address, and telephone number of the
subcontractor, estimated starting and completion dates
of the subcontract; and the geographical area in which
the contract is to be performed.

4. As used in this Notice, and in the contract resulting
from this solicitation, the "covered area" is the Chicago,
Illinois area including Cook, DuPage, Kane, Lake,
McHenry, and Will Counties or Fulton County.

STANDARD FEDERAL EQUAL
EMPLOYMENT OPPORTUNITY
CONSTRUCTION CONTRACT
SPECIFICATIONS
(Executive Order 11246)

1. As used in these specifications:

a. "Covered area" means the geographical area
described in the solicitation from which this contract
resulted;

b. "Director" means Director, Office of Federal
Contract Compliance Programs, United Sates Depart-
ment of Labor, or any person to whom the Director
delegates authority;

c. "Employer identification number" means the
Federal Social Security number used on the Employer's
Quarterly Federal Tax Return, U.S. Treasury Depart-
ment Form 941.

d. "Minority" includes:
(i) Black (all persons having origins in any of the

Black African racial groups not of Hispanic
origin);

(i) Hispanic (all persons of Mexican, Puerto Rican,
Cuban, Central or South American or other
Spanish Culture or origin, regardless of race);

(i) Asian and Pacific Islander (all persons having

origins in any of the original peoples of the Far
East, Southeast Asia, the Indian Subcontinent, or
the Pacific Islands); and

American Indian or Alaskan Native (all persons
having origins in any of the original peoples of
Notth America and maintaining identifiable tribal
affiliations through membership and participation
or community identification).

@iv)

2. Whenever the Contractor or any Subcontractor at any
tier, subcontracts a portion of the work involving any
construction trade, it shall physically include in

each subcontract in excess of $10,000.00 the provisions
of these specifications and the Notice which contains
the applicable pgoals for minority and female
participation and which is set forth in the solicitations
from which this contract resulted,

3. If the Contractor is participating (pursuant to 42 CFR
60-4.5) in a Hometown Plan approved by the U.S.
Department of Labor in the covered area either indi-
vidually or through an association, its affirmative ac-
tion obligations on all work in the Plan area (including
goals and timetables) shall be in accordance with that
Plan for those trades which have unions participating in
the Plan. Contractors must be able to demonstrate their
participation in and compliance with the provisions of
any such Hometown Plan. Each Contractor or Subcon-
tractor participating in an approved Plan is individually
required to comply with its obligations under the EEO
clause, and to make a good faith effort to achieve each
goal under the Plan in each trade in which it has
employees. The overall good faith performance by other
Contractors or Subcontractors toward a goal in an
approved Plan does not excuse any covered Contractor's
or Subcontractor's failure to take good faith efforts to
achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affir-
mative action standards provided in paragraphs 7a
through p of these specifications. The goals set forth in
the solicitation from which this contract resuited are
expressed as percentages of the total hours of employ-
ment and training of minority and female utilization the
Contractor should reasonably be able to achieve in each
construction trade in which it has employees in the
covered area. The Confractor is expected to make
substantially uniform progress toward its goals in each
craft during the period specified.

5. Neither the provisions of any collective bargaining
agreement, nor the failure by a union with whom the
Contractor has a collective bargaining agreement, to
refer either minorities or women shall excuse the
Contractor's obligations under these specifications,
Executive Order 11245, or the regulations promulgated
pursuant thereto.

6. In order for the nonworking training hours of ap-
prentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed
by the Contractor during the training period, and the
Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their
training, subject to the availability of employment
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opportunities. Trainees must be trained pursuant to
training programs approved by the U.S. Department of
Labor,

7. The Contractor shall take specific affirmative ac-
tions {0 ensure equals employment opportunity. The
evaluation of the Contractor's compliance with these
specifications shall be based upon its effort to achieve
maximum results from its actions. The Contractor shall
implement affirmative action steps at least as extensive
as the following:

a. Ensure and maintain a working environment free
of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor's employees
arc assigned to work. The Contractor, where possible,
will assign two or more women to each construction
projects. The Contractor shall specifically ensure that
all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the
Contractor's obligation to maintain such a working
environment, with specific attention to minority or
female individuals working at such sites or in such
facilities,

b. Establish and maintain a current list of minority
and female recruitment sources, provide written notifi-
cation to minority and female recruitment sources and
to community organizations when the Contractor or its
unions have employment opportunities available, and
maintain a record of the organizations' responses.

¢. Maintain a current file of the names, addresses
and telephone numbers of each minority and female off-
the-street applicant and minority or female referral from
a union, a recruitment source or community orga-
nization and of what action was taken with respect to
each such individual. If such individual was sent to the
union hiring hall for referral and was not referred back
to the Contractor by he union or, if referred, not em-
ployed by the Contractor, this shall be documented in
the file with the reason therefore, along with whatever
additional actions the Contractor may have taken.

d. Provide immediate written notification to the
Director when the union or unions with which the
Contractor has a collective bargaining agreement has
not referred to the Contractor a minority persons or
woman sent by thee Contractor, or when the Contractor
has other information that the union referral process has
impeded the Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/ or
participate in training programs for the area which
expressly include minorities and women, including

upgrading programs and apprenticeship and trainee
programs relevant to the Contractor's employment
needs, especially those programs funded or approved by
the Department of Labor. The Contractor shall provide
notice of these programs to the sources complied under
7b above.

f. Disseminate the Contractor's EEO policy by
providing notice of the policy to unions and training
programs and requesting their cooperation in assisting
the Contractor in meeting its EEO obligations;; by
including it in any policy manual and collective bar-
gaining agreement; by publicizing it in the company
newspaper, annual report, etc.; by specific review of the
policy with all management personnel and with all
minority and female employees at least once a year, and
by posting the company EEO policy on bulletin boards
accessible to all employees at each location where
construction work is performed.

g. Review, at least annually, the company's EEO
policy and affirmative action obligations under these
specifications with all employees having any responsi-
bility for hiring, assignment, layoff, termination or other
employment decisions including specific review of
these items with onsite supervisory personnel such as
Superintendents, General Foremen, etc.. prior to the
initiation of construction work at any job site. A written
record shall be made and maintained identifying the
time and place of these meetings, persons attending,
subject matter discussed, and disposition of the subject
matter.

h. Disseminate the Contractor's EEO policy ex-
ternally by including it in any advertising in the news
media, specifically including minority and female news
media, and providing written notification to and dis-
cussing the Contractor's EEQ policy with other Con-
tractors and Subcontractors with whom the Contractor
does or anticipates doing business.

i. Direct its recruitment efforts, both oral and
written, to minority, female and community organiza-
tions, to schools with minority and female students and
to minority and female recruitment and training organi-
zations serving the Contractor's recruitment area and
employment needs. Not later than one month prior to
the date for the acceptance of applications for appren-
ticeship or other training by any recruitment source, the
Contractor shall send written notification to organiza-
tions such as the above, describing the openings,
screen-ing procedures, and tests to be used in the
selection process.

}- Encourage present minotity and female em-
ployees to recruit other minority persons and women
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and, where reasonable, provide after school, summer
and vacation employment to minority and female youth
both on the site and in other areas of a Contractor's
workforce.

k. Validate all tests and other selection require-
ments where there is an obligation to do so underd1
CFR Pan 60-3.

L Conduct, at least annually, an inventory and
evaluation at least of all minority and female personnel
for promotional opportunities and encourage these em-
ployees to seek or to prepare for through appropriate
training, etc., such opportunities.

m. Ensure that seniority practices, job classifica-
tions, work assignments and other personnel practices,
do not have a discriminatory effect by continually
monitoring all personnel and employment related ac-
tivities to ensue that the EEO policy and the
Contractor's obligations under these specifications are
being carried out.

n. Ensure that all facilities and company activities
are nonsegregated except that separate or single-user
toilet and necessary changing facilities shall be pro-
vided to assure privacy between the sexes.

0. Document and maintain a record of all solicita-
tions of offers for subcontracts from minority and
female construction contractors and suppliers, includ-
ing circulation of solicitations to minority and female
contractor associations and other business associations.

p. Conduct a review, at least annually, of all
supervisors' adherence to and performance under the
Contractor's EEQ policies and affirmative action obli-
gations.

8. Contractors are encouraged to participate in volun-
tary associations which assist in fulfilling one or more
of their affirmative action obligations (7a through p).
The efforts of a contractor association, joint contractor-
union, contractor-community, or other similar group of
which the contractor is a member and participant, may
be asserted as fulfilling any one or more of its obliga-
tions under 7a through p of these Specifications pro-
vided that the contractor actively participates in the
group, makes every effort to assure that the group has a
positive impact on the employment of minorities and
women in the industry, ensures that the concrete ben-
efits of the program are reflected in the Contractor's
minority and female workforce participation, makes a
good faith effort to meet its individual goals and time-
tables, and can provide access to documentation which
-demonstrates the effectiveness of actions taken on

behalf of the Contractor. The obligation to comply.
however, is the Contractor’s and failure of such a group
to fulfill an obligation shall not be a defense for the
Contractor's noncompliance.

9. A single goal for minorities and a separate single goal
for women have been established, The Contractor.
however, is required to provide equal employment
opportunity and to take affirmative action for all minor-
ity groups, both male and female, and all women, both
minority and non-minority. Consequently, the Con-
tractor may be in violation of the Executive Order if a
particular group is employed in a substantially disparate
manner (for example, even though the Contractor has
achieved its goals for women generally, the Contractor
may be in violation of the Executive Order if a specific
minority group of women is underutilized).

10. The Contractor shall not use the goals and time-
tables or affirmative action standards to discriminate
against any person because of race, color, religion, sex,
or national origin.

11. The Contractor shall not enter into any Subcontract
with any person or firm debarred from Government
contracts pursuant to Executive Order 11246.

12. The Contractor shall carry outf such sanctions and
penalties or violation of these specifications and of the
Equal Opportunity Clause, including suspension, ter-
mination and cancellation of existing subcontracts as
may be imposed or ordered pursuant to Executive Order
11246, as amended, and its implementing regulations,
by the Office of Federal Contract Compliance Pro-
grams. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these
specifications and Executive Order 11246, as amended.

13. The Contractor, in fulfilling its obligations under
these specifications, shall implement specific affirma-
tive action steps, at least as extensive as those standards
prescribed in paragraph 7 of these specifications, so as
to achieve maximum results from its efforts to ensure
equal employment opportunity. If the Contractor fails to
comply with the requirements of the Executive Order,
the implementing regulations, or these specifications,
the Director shall proceed in accordance with 41 CFR
60-4.5,

14. The Contractor shall designate a responsible offi-
cial to monitor all employment elated activity to ensure
that the company EEO policy is being carried out, to
submit reports relating to the provisions hereof as may
be required by the Government and to keep records.
Records shall at least include for each employee the
name, address, telephone numbers, construction trade,



MARCH 1993

union affiliation if any, employee identification num-
ber when assigned, social security number, race, sex,
status (e.g., mechanic apprentice, trainee, helper, or
laborer), dates of changes in status, hours worked per
week in the indicated trade, rate of pay, and locations at
which the work was performed. Records shall be
maintained in an easily understandable and retrievable
form; however, to the degree that existing records
satisfy this requirement, contractors shall not be
required to maintain separate records.

15. Nothing herein provided shall be construed as a

limitation upon the application of other laws which
establish different standards of compliance or upon the
application of requirements for the hiring of local or
other area residents (e.g., those under the Public Works
Employment Act of 1977 and the Community
Development Block Grant Program).

16. For those Contracts containing Special Apprentice-
ship Provisions, as specified in the Agreement Section
of the Contract, the attached "Declaration of Policy”
and "Special Provisions for Apprenticeships” shafl be-
come a part of this Appendix C.



AFFIRMATIVE ACTION INTERIM ORDINANCE
APPENDIX D
OF THE
METROPOLITAN WATER RECLAMATION DISTRICT
OF GREATER CHICAGO
Section I, Declaration of Policy

Whereas, it is the policy of the Metropolitan Water Reclamation District of Greater
Chicago (the “District”) to ensure competitive business opportunities for small, minority- and
women-owned business cnterprises in the award and performance of District contracts, to
prohibit discrimination on the basis of race, sex, gender, color, tacial group or perceived racial
group, disability, age, refigion, national ocigin or ethnicity, sexual orfentation, veteran or military
deeﬁmMMMmmmmmwm«wmkwiy
protecied charsoteristic in the award of or participation in District contracts, and to sbolish
s Wt@%#mminbwetmmmhyaﬂmm,w;afm ethnicity or
sex;

Whereas, the District pursuant to #ts authority under 70 ILCS 2605/11.3, is committed to
GMMWMmMm%m{kyuwﬂmmwm%u&mﬁaﬁomwm
the utilization of minority-owned, women-owned and small business enterprises in'a manner
consistent with constitutional requirements;

Whereas, the District is committed to equal opportunity for minority- ,women-owned
and small businesses to participate in the award and performance of Distriet contracts;

Whereas, the Supreme Court of the United States in City of Richmond v. J.A. Creson Co.,
488 U.S. 469 (1989), has enunciated certain standards that are necessary to maintain effective
MMmemmﬁmm-mmm&umm
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discrimination in the award of and tion in District construction contracts as well as in
the construction industry in Chicago, the extent to which such disceimination or the
cﬁmwmmmmmmmnwmﬁmm
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ﬁmtmmnﬁmwmemeﬁmmed&MMhaMMcmﬁm
effects. .
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Participation (“Appendix D™); and ‘
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irict’s contracting y end operation Appendix un investigation into the
existence of cootinu discrimination ageinst minority and women-owned businesses f4 tie
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Metropolitan Chicago construction industry to evaluate the continued need for Appendix 3 and
any necessary revisions thereto:

Whercas, the Board of Commissioners has undertaken a review in 2012 of Appendix D,
the District’s contracting policy and operation under Appendix D and an investigation into the
existence of continued discrimination ngainst minority and women-owned businesses in the
Metropolitan Chicago construction industry to evaluate the continued need for Appendix D and
any necessary revisions thereto.,

Section 2. Findings

~ The Board of Commissioners, having reviewed the report of the District's staff, its
outside consultants and the reports of the District's Affitmative Action Administrator, finds:

{. in 2003, the 1.5, District Court in Bullders Association of Greater Chicago v.
Chy of Chicago, 298 F. Supp.2d 725 (N.D. HI. 2003) held that the evidence Introduced at trial
demonstrated that past end current discriminatory practices continue to place MBE and WBE
firms at a competitive disadvantage in the award of govemmental contracts and such practices
have and continue to impede the growth and success of MBEs and WBE;,

2. wm.nMaf&emem%MoﬂomManiMbyMy
Bates, Distinguished Professor, Wayne State University, .concluded that the evidence that
African-American, Hispanic and women-owned businesses have been, and continue to be
dissdvantaged in the construction industry and small busincsses s strong, has remained
consistent and that compelling evidence indicates that African-American, Hispanic, and women-
owned businesses face barriers in the Metropotitan Chicago construction industry greater than
those faced by white males.

3. A November, 2005 study of the Metropolitan Chicago construction industry by
David Blanchflower, Professor of Economics at Dartmouth College, has determined that
discrimination against Aslan-owned businesses existed in the business community in sress of
business financing and construction wages and that this, together with evidence of individual
Mmha&mugﬂnﬁ&dm-amdmhwﬁmcommmwﬁwwwwﬁmtm
discrimination against Asian owned businesses continues to exist in the Metropolitan Chicago

4. in 2008, the U.5. District Court held in Northern Contracting, Irc. v. Mlinols
Department of Transpariation, 2005 U.8. Dist. LEX1S 19868 (N.D. ili. Sept. 8, 2005) that there
is strong evidence of the effects of past and current discrimination against MBEs and WBE in
the construction industry in the Chicago area.

5. The trial court’s decision was affirmed in Northern Contracting, Inc. v. Hlinols
Department of Transportation, 473 F3d 715 (7 Cir. 2009

6. In 2006, the Board of Commissioners of Cook County, Hiinals sccepied & report it
MmmMWWMCWEMMWanWM@-
WWMNWTMW%MM‘W(MM
2006 Report), which soncluded that there I3 extonsive evidonos of discrimination sgainst MBEs
and WBEs in the Chicago area construction marketplace, and the participation of MBEs and
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WI3Es in the County’s construction prime contracts and subcontracts is befow the availability of

7. in 2006, the Hliinols State Toll Highway Authority commissioncd a study for the
avaifability of Disadvantaged Business Enterprises (“DBEs”) in its geographic and procurement
Mwmm&masﬂﬁﬁpmmnmnmwtymﬁomdmmuimwmmﬁmmﬂ
standard, which found 19.56% DBE availability in construction, 19.36% DBE avaitability in’
construction-related professional services, and that DBE utifization had steadily increased from
2.40% in 2004 to 24.72% in 2010,

8. Board of Commissioners of Cook County commissioned & new report, entitled
“The Status of Minority and Women-Owned Business Enterprises Relevant to Construction
Activity In and Around Cook County, Ittinois” (Cook County 2010 Study), which found that
MBEs and WBEs were not utilized in all aspects in proportion to their avaliabitity.

9 in 2010 the U.8. Department of Justice produced a report to Congress, entitled
“Compeliing Intercst for Race- and Gender-Conscious Federal Contracting Programs: An Update
to the May 23, 1996 Review of Barriers to Minority- end Women-Owned Businesses,” that
updated the original basis for the U.S. Department of Transportation's DHE prograin and
mmwmwmamwmmamefw&amwamm
compete with other firms on a filr snd equal footing in government contracting markets,
including in the construction industry, .

10. in 2012, the District commissioncd a report on bamiers to comstruction
opportunitics in the Chicugo areas market and recommendations for Distriet efforts to reduce such
barriers, which found continuing disparities in the Chicago arca construction market.

owned flrms in #3 construction market. .
12. MAMWAMPWWWMMMMMWiZ.

mamm»mmmmmmummmw
discrimination in the marketpiace.

13.  The remedics adapted horein by the District witl not overdy burden non-MBE and
non-WBE firms in the award of District Contracts,

. ‘The Commissioners shall periodicatly reviow minority-owned and women-owned
pasticipation in contracts awscded by the District to ensure that the District contines 1o have a

Now.mm.memmammmmmwm
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Section 3. Purpose and Intent

The purpose and intent of this Interim Ordinance is to mitigate the present effects of
discrimination on the basis of race, ethnicity or sex in opportunifics to participate on the
Distriot’s prime contracts and associated subcontracts and to achieve equitable utilization of
minority-owned, women-owned and smafl business enterprises in District construction contracts.

Section 4. Coverage

The foHowing provisions, fo be known as “Appendix D™ together with relevant forms,
shall apply and be appendod to every construction contract warded by the District where the
estimated total expenditure {s in exceas of $100,000.00, except contracts let in the event of an
emergency pursuant to 70 fLCS 2605711.5. .

Section 5. Definitions

The meuning of these terms in this Interim Ordinance are as follows:

(a) “Administrator” means the District's Affirmative Action Program Administrator,

(b) “Affitlate” of a person or entity means a person or entity that directly or indirectly
through one or more intermediaries, controls or is controlled by, or is under common control
with, the person or entity. In dotermining Affiliation, the District shall consider all appropriate
factors, including common ownership, common management, and contractual relationships.

(c) “Annual Participation Goals” mean the targeted levels cstablished by the District for
the annual aggregate partb;ﬁﬁou of MBEs and WBEs in District construction contracts,

(d) “Bidder" means an individual, a business enterprise, including a sole proprictorship, &
partnership, a corporation, a not for profit corporation, a limited Hability company or eny other
entity which has submitted a bid on a District contract, .

(e)“mwwmwmwﬁmnmmﬂm.bmmm
mmﬁaﬁmmmmme&cmnumtmcﬁmom&mm L |
financial software, and all employer business tax returns.

N "ConmSpeciﬂcomh”mumtheMmbw&rlpam’mﬂumojm«
mwmbandmmcawimigefuﬁﬁswWﬁ&inéwwope@ofwmmfthe!’wject.

h) “Oemnwmiymemawm”mmww&t&emﬂmwadhﬂm
Mofﬂnw@ﬁof&emmm&mded'mwmmmmmm.m
supervising the work Involved, or fulfilling responsibifities.

D-§



(i) “Contract Goals” means the numerical percentage goals for MBE, WBE or SBE
participation to be applied to an eligible District construction contract subject (o Appendix D for
the participation of MBEs, WBEs and SBEs, based upon the scopes of work of the contract, the
availability of MBEs, WBEs and SBEs to meet the goals, nnd the District's progress towards
meeting its Annual MBE, WBE and SBE goals.

(j) “Director” means the District’s Director of Procurement and Materials Management,
formerly known as the Purchasing Agent,

(k) “Economically Disadvantaged” means an individual with a Personal Net Worth less
than $2,000,000.00, indexed annuafly for the Chicago Metro Area Consumer Price index,
published by the U.S. Department of Labor, Bureau of Labor Standards, beginning January 2008.

(h “Executive Director” means the chief administrative officer of the District, formerly
known as the General Superintendent.

(m) “Expertise™ means demonstrated skifls, knowledge or ability to perform in the field
ofmdmvar%nwhic%:wtﬂicaﬁon_is sought by the firm as defined by normal industry practices,
inctuding licensure where required.

{n) “Oood Faith Efforts” means those honest, fair and commercially reasonable actions
undertaken by a contractor 1o meet the MBE or WBE goal which, by their scope, intensity, and
appropriatencss (o the objective, can reasonably be expected to fulfill the Program’s goals,

{0) “Hearing Officer™ Is an attorncy licensed to practice in the State of Iflinols, appointed
by the Board of Commissioners, to conduct hearings as provided in this Interim Ordinance
regarding a contractor’s compliance or non-compliance with this Interim Ordinance.

(p) “Joint Venture” means an association of two or more persons, or any combination of
types of business enterprises and persons numbering two or more, proposing to perform a single
for profit business enterprise, in which each Joint Venture partner contributes property, capital,

designed to complete a targe number of construction projects quickly.

{r) “Local mm«rmummmmmmmmomm. DuPage,
Kanc.La‘ke,McHemyorWﬂHnﬂmStatcof!ﬂimhorhkeCmmtyh&e%&eoﬂndm
whidiha&mma}oﬁtyofmmmmﬂdmmmmmwmmabum
wlﬁchha-sbeenpimedmﬂwmsuia%vmwwhubidmwwmmmmm
work.

(s)%m-wwmmamwm“ms"wnmwmm.
wm-mpmum,mm@.maﬁmmmw,mvwm
mwmmmsmmfeﬁmnlmw.whkhbatkaaﬂm-omwm(ﬂ%nwméhy
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(1) “Minority Individual™ means a patural person who is a citizen of the United States or
lawful permanent resident of the United States and one of the following:

(i) African-American - A person having origins in any of the Black racial groups
of Africa and is regarded as such by the African American Community of which the person
claims to be a part.

(if) Asian-American ~ A person having origins in sny of the original peoples of
the Far East, Southcast Asia, the Indian Subcontinent, or the Pacific Islands or the Northern
Marianas, and is regarded as such by the Asian American community of which the person claims

to be a part.
(i) Hispanic-American - A person having origins from Mexico, Puerto Rico,
Cuba and South or Central America and is regarded as such by the Hispanic community of which
the person claims to be a part, regardicss of race.
(iv) Native-American — A person having origins in any of the otiginal peoples of
North America and who Is recognized through tribal certification as a Native American
byei-merauibemamwotgazﬂwion recognized by the Government of the United
States of America.
(v) Individual members of other groups whose participation is required under
state or federat regulations or by court order.

(ﬂ)!-ndiyidmlmmbmofo&mgmupsfeuﬁbym District to be Soclatly
MWbyhvimmﬁMmddw&wauﬁumebhs%ﬂﬁnAmcﬁm
m.mmmmquwsmwmmmwwammmmm
the District's marketplace or to do business with the District.

(u)“PemnalthWoﬂh"mmﬁmmtn!ucoﬂheumofmindeualuﬁcrtotal
Habilities arc deducted. An individual's personal net worth does not inchude the individual’s
amrsiﬂpin!emtinmapplieantmadmmﬁﬁedmﬁmwnﬁ, provided that the other firm {s
certified by a governmental agency that meets the District’s eligibility criteria or the individual’s
eqa&yiuhisorhcrpﬁxmtyplaceorwdmmAswm!widjeimt!ywﬂhhismher use or
recognized civil partner, an individual's personal net worth includes only that iudiviﬂu'ﬁ share
nfawhthdivW"smwmmhwiude;(heptmntvalueafﬂuhdiﬂdua!‘s
Mhmywmmmm:mmmmmMm
mhmwmsmmmmwmthMdMImMMMMwm
distributed at the present time.

(v)“?dmOmewaewmthmmdldenmmdbu
M&r&wmmpleﬁmofmmﬁnﬂmmmhﬁuw“ﬂlmamm
paying subcontractors, and coordinating ali the work. :

(w) “Small Business Enterprise” or “SBE” means » smali business as defined by the U.S.
8mail Business Administration (SBA), pursuant to the business size standards found in §3 CFR
Pt tzi.wﬁwmmmw:)ofmm&mwmwmmmmmmmm
mmmwmsmwmmmmmu:sep«mofmesmﬂu
s%rd.i\ﬁmiamtmeﬁgib%essﬁhm¢mwyeuh%kh&s ;
aw-mwm'.mmwfmummmmmanwamm.

m“s-mymwwm-mmm«mmmm
wmmmw,mmmmm@awmwﬂmmm
ammmmu.mwaammmmmmmmmamwd
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disadvantage must stem from circumstances beyond the individual's control. A Socially
Disadvantaged individual must be a citizen or lawfully admitted permanent resident of the
United States.

(¥} “Subcontractor” means a party that enters into a subcontract agreement with a District
Prime Contractor to pesform work or provide materials on a Distriet project. .

() “Tier” refers to the relationship of a subcontractor to the prime contractor. A
subcontractor having a contract with the prime contractor, including » material supplier to the
prime contractor, Is considered a “first-tier subcontractor,” while a subcontractor’s subcontractor
Is a “second-tier subcontractor” and the subcontractor’s material supplier is a “third-tier
subcontractor.” The subcontractor Is subject to the same duties, obligations and sanctions as the
contractor under this Ordinance,

(na) “Unilization Plan” means the plan, in the form specified by the District, which must
be submitted by a Bidder listing the MBEs, WBEs and SBE that the Bidder Intends to use in the
performance of a contract, the scopes of the work and the dotlar valucs or the percentages of the
work to be performed.

(bb) “Vendor lst” means the District's tist of ftns that are cestified as minority-owned
ar women-owned by the City of Chicago, the County of Cook, the State of [Hiinols, the Women's
Business Develapment Center, or the Chicago Minority SBupplier Devetopment Council, or as a
Disadvantaged Business Enterprisc by the Hiinois Unified Centification Program, or as a Small
Disadvantaged Busincss by the U.8. Smail Business Adminiatration,

(cc) “Women-owned business enterprise™ or “WBE” means n Local and Smafl business
entily which s at hastﬁﬁy-ompuum(ﬁ%)omwdbymwmommmm.m in the case of a
publicly held corporation, fifty-one percent ($1%) of the stack of which s owned by one or more

worman or women shall be made without regard to community property laws.

Section 6. Non-Discrimination and Affirmative Action Clause -
Nlnmnﬁﬁwmntwdmammmhciudﬁnksbidmdfoumm
contract the following commitments:
During the performance of this contract, the Contractor agrees:
(a) it shall not discriminate on the basis of race, sex, gender, calor, racial group or

perocived racial group, disability, age, refigion, nationat origin or cthnicity, sexual orientation,
Vammaﬁﬂmdiwhargemmmhﬁmﬂlhwmwi&mehmfs&a.mmy

@)i&dmﬂwﬁw&yﬂkﬂbﬁa&rmmmwo{w@ww
from qualified MBEs, WBEs and SBEs, ,

e«.nmmmmammwmmmmmmmmmw
MMWWMWMB&WMM&WWhM
wﬁmd%mﬂ%&h-m&@%%ﬂ%mh%%
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cach of the applicable utilization goals established by the District for the patticipation of
qualified MBEs, WBEs and SBEs,

(d) It shall require its subcontractors to make similar good feith efforts to utilize qualified
MBEs, WBEs and SBEs,

(e) it shall maintain records and Furnish the District all information and reports required
hy the District for monitoring its compliance with this Interim Ordinance.

(D) 1t shall designate a person to act 2s an Affirmative Action Coordinator to facititate the
review of efl concerns refated to the participation MBEs, WBESs and SBEs.

Section 7. Race and Gender Neutral Measures to Ensure Equal Opportunities for All
Contractors and Subcontractors

The District shall develop and use measures to fucilitate the participation of all firms in
coanmnﬁmth%&Mm&amshaﬂhcwe.bmmwwnMw

(a) Unbundiing contracts to facilitate the participation of MBEs, WBEs and SBEs as
Prime Contractors,

(b) Amanging solicitation times for the presentations of bids, specifications, and delivery
schedules to facifitate the participation of interested contraciors and subcosntractors

(c) Pmmmmymmmnmmmmm&wwmmm
coatracting opportunities, including through an electionic system and social media.

{d) Assisting MBEs, WBEs and SBEs with training seminars on the technical aspects of
preparing a bid for a District contract. '

(¢) Providing nssistance to businesses In overcoming barriers such es difficulty in
obtaining bonding and financing, and support for business development such as accounting, bid
estimation, safety requirements, quality control. :

() Prohibiting Prime Comtractors from requiring bonding for subcontractors, where
appropriate.

(g) Holding pre-bid conferences, where appropriate, to explain the contract and to
encourage Bidders to use all available firms as subcontractors.

(h) Adopting prompt payment procedures, inctuding, requiring by contract that Peime
Contractors promptly pay subcontractors and investigating complaints or charges of cxcessive
delay in payments,

(3] wqmm«-mmrmmmmwmmmm
assist small firms.

(j) Reviewing retainage, bonding and insurance requirements and their application to bid
calculations o efiminate unnecessary barriers 10 contracting with the District.

(m) To the extent practicable, developing future policies to award contracts to SBEs.
(n) Maintaining information on afl firms bidding on District prime contracts and

{0) At the discrction of the Bmﬂﬁﬁummmm:mﬁ%lmmﬁwmaphaf
nwa?}mmm»mm without goals, 1o dotermine MBE, WBE and SBE witization én the
absence of goals.



(p) Referring complaints of discrimination against MBEs, WBEs or SBEs to the
appropriate suthority for investigation end resolution.

Section 8. Certification Eligibility

(2) Only businesses that meet the criteria for certification rs 8 MBE, WBE or $BE may
be eligibie for credit towards meeting Utilization Contract Goals. The applicant has the burden of
production and persuasion by a preponderance of the evidence at all stages of the certification
process.

(b) Only a firm owned by a Soclally and Economically Disadvantaged person(s) may be
certified as « MBE or WBE,

(i) The firmn's ownership by a Socially and Economicatly Disadvantaged person(s)
must be real, substantial, and continuing, going beyond pro Jorma ownership of the firm as
reflected in ownership documents. The owner(s) must enjoy the customary incidents of
awnership and share in the risks and profits commensurate with that ownership interest,

{il) The contributions of capital or Expertise by the Socially and Economically
Disadventaged owner(s) to ncquire the ownership interest must be real and substantial, I
Expertise is relicd upon as part of & Socially and Economically Disadvantaged owner's
cm%@mmmowmm&mmhofmmﬂeqw&ymmw
recognized in a specialized field, In wreas critical to the firm's aperations, indispensable to the
Wsmmw&wﬁwtymofwo&meﬁmpufmmwmm
ﬁmt'swmmwividualwhmﬁxpeﬂiuhwﬁedmmmmhawawmnmw
financial investment in the firm.

(c) Only a firm that is managed and controtled by & Socially and Economically
Disadvantaged person(s) may be certified as x MBE or WBE, |

(i) A firm must not be subject to any formal or informal restrictions that limit the
customary discretion of the Socially and Economically Disadvantaged owner(s). There can be no
restrictions through corporate charter provisions, by-law provisions, contracts or any other
formal or informal devices that prevent the Socially and Econcwmically Disedvantaged owner(s),
mmmorvmofmymmmmwmmm
mmﬁumybmmdm-bnﬁﬁwﬁmww&cmaobﬂmﬁmwm
dispersing of funds.

() The Socially and Economicelly Disadvantaged owner(s) must possess the
power to direct or cause the direction of the management and policies of the firm and o make
day-to-day as well as long term decisions on management, policy, operations and work,

(ﬂ&;mmmmmwmmmdms:mwm

mwywmmws;mmmwmwmmmmwm _
person. The Socially and Economically Disadvantaged owner(s) must actually excrcise control
over the firm's operations, work, management and poticy. :

(iv) The Socially and Economically Disadvantaged owner(s) must have an oversit
Mumdm@mdmm«h%mdmmcdwmwm. e and Expestise, directly
Mwm&m’uomﬁomwmrk.msmay Economically Disadvantaged

owner(s) must have the ubm‘ty to intefligently and w%ﬁmﬁywalmuhﬁmmww
defly sperntions, work, management, and policymaking.

Do



(v) If federal, state and/or local laws, regulations or statutes require the owner(s)
to have a particular license or other credential to own and/or control a certain type of firm, then
the Socially and Economically Disadvantaged owner(s) must posscss the required leense or
credential. If state law, District ordinance or other law regulations or statute does not require that
the owner posses the license or eredential, that the owner(s) lacks such Heense or credential is a
factor, but is not dispositive, in determining whether the SBocially and Economically
Disadvantaged owner(s) actually controls the firm.

{vi) A Socially and Economically Disadvantaged owner cannot engage in outside
employment or other business interests that conflict with the management of the firm or prevent
the owner from devoting sufficient time and attention to the affairs of the firm to manage and
control its day 10 day activities,

(d) Only an independent firm may be certified as s MBE, WBE or SBE. An independent
firm {s one whose viability docs not depend on {ts relationship with another firm. Recognition of-
an applicant as a separate entity for tax or corporate purposes is not necessarily sufficlent to
demonsirate that a firm Is independent and non-A ffiliated. In determining whether an applicant is
an independent business, the Director will:

D) Evalunte refationships with non-cestified firms §a such areas as personnel,
facilities, equipment, Bnancial and/or bonding support, and other resources.

(H) Consider whether present or recent employer/employee relationships between
the Socially and Economicsl Disadvantaged owner(s) of the applicant for MBE or WBE
certification or any owners of the applicant for SBE certification and non-certified finns or
persons associated with non-certified firms compromise the applicant’s independence,

(i) Examine the applicant's relationships with non-certified firms to determine
whether o pattern of exclusive or primary dealings with non-certified firm compromises the
applicant’s independence,

(iv) Consider the consistency of relationships between the applicant and non-
certified firms with normal industry practice.

(¢) An applicant shall be certified only for specific types of work in which the Socially

~ Disadvantaged owner(s) for MBEs and WBES or the majority owner for SBEs
has the ability and Expertise to manage and control the firm's operations and work.

(D) The District shall centify the eligibility of Joint Ventures involving MBEs, WBEs or
SBEs and non-certified firms.

(g) The certification status of ail MBE&WBE:MSBE::M%MM&MWM@
by the Administrator. Faﬂmofﬁwﬁmmmkmﬂifkaﬁmbyﬁﬁagﬂwmm
m«mmmmawmnmmwmmmmmm

(R) It is the responsibitity of the certified firm to notify the Administrator of any change
mmmmmmmmmmm:wwmy. Failure to do 30 may result in the firm's

¢i) The Administrator shall decertify a firm that does not continuously mect the eligibility

() Decertification by another agency shal create a prima facle case Mdmﬁﬁwhagz
MMMM'W&MMMWMbMofWWaWMWM
evidence that its District certification shouid be maintained.

mammmmme@m@mmmﬁmwmmm@dm
WMW&MWW&W!MWW%% Exccutive Director within
10 calendar days of receipt of the denial of District certification, recentification or decertification.
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The appeal should set forth in detail the facts upon which it is based, and attach ail relevant
documentations, The Exccutive Director shall render a decision within 15 calendar days of
receipt of a timely appeal. The Executive Director’s decision shall be final,

() A firm found to be ineligible may not apply for certification for two years afler the
cffective date of the final decision.

Section 9. Schedule of Goals for Minority-Owned, Women-Owned and Small Business
Enterprise Utilization

In fulfiliment of ks policy to provide MBEs, WBEs and SBEs full and equitable
opportunities to participate in the District's construction prime contracts and subcontracts, the
District shall establish annually goals for MBE, WBE and SBE participation, based on the
avatiability of MBEs und WBEs in the District’s geographic and procurement marketpiace,

Section 10. Contract Goals.

{a) The Director, in consuitation with the Administrator and the Usor Department, shail
establish Contract Goals for construction contracts based upon the availability of a1 least three
MB&MMW&W:WMWBM‘:WH&WMM&@W&d

functions of the contract and the District's utifization of MBEs and WBEs to date,

{b) Where a substgntial portion of the total construction contract cost is for the purchase
of equipment, the Director may designate goals for only that portion of the contract relating to
construction work and related supplies and/or modify the limitations on the credit for M/WBE
supplicrs herein.

(¢) The Contract Goak(s) shall be designated in the contract documents.

Section 14. Counting MBE, WBE and SBE. Participation towards Contract Goals
(a) A Bidder may achieve the Utilization Contract Goals by its status as n MBE, WBE or
SBE or by entering into a Joint Venture with one or more MBEs, WBEs and SBEs or by first-tier

() lfnﬁm&mﬁ»ﬁeduboﬂu%ﬂﬁmdaWﬂE.theBiddermaycoumme firm's
paﬁicipa&oneithcﬂomxdﬂwmhlwmntoﬂitsuaﬁ or WBE goal, but not both,

(c) A Bidder may count toward the achicvement of its SBE goal the utilization of any
MBE or WBE that also satisfics the definition of a SBE.

(d}ABiddermayeoum&wmmmmoﬂhﬂpoﬁimohmmﬂmhmm
by MBEs, WBEs or SBEs own forces, including the cost of supplies and materials obtained and
instalied by the MBE, wasmssﬁrmammumemmmwi«mwm
eqsﬁmcmleasedbyﬁwmﬁ.WBENSBﬁusedmﬁimﬂypwfomﬂwm&afd&emm
(mmmmwmma&wammmmmmwm
Contractor or the Prime Contractor’s AR -
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and for which it is separately at risk, and other pertinent factors of the jeint venture, which must
be fully disclosed and documented in the Utilization Plan in the same manner as for other ¢
of participation, to determine the degree of MBE, WBE or SBE participation that will be credited
towards the Contract Goal. The Joint Venture's Utifization Plan must evidence how it will meet
the goal or document the Bidder's Good Faith Efforts to do so0. The Administrator has the
authority to review all records pertaining to Joint Venture agreements before and afier the award
©of a contract in onder to assess compliance with this Ordinance. The MBE, WBE or SBE Joint
/enture partner must have a history of proven expertise in performance of a specific area of
work and will not be approved for performing enly general management of the Joint Venture,
the specific work activities for which the MBE, WBE or SBE Joint Venture partner will be
responsible and the sssigned individuals must be clearly designated in the Joint Venture
Agreement. The Joint Venture must submit to the Administrator quarterly work plans, including
scheduling dotes of the tasks. The Administrator must approve the quarterly plans for the MBE,
WBE or SBE Joint Venture partner’s participation to be credited towards the Contract Goals.

(f) Oaly the participation of MBEs, WBEs or SBEs that will perform as first-tier
subcontractors witl be counted towards meeting the Utilization Contract Goals.

_ (8) Only expenditures to s MBE, WBE or SBE that is performing a Commercially Usefut
Function shall be counted towards the Utitkzation Contract Goal.

{i}A&mhmmdezudwp«fomacowmwiymﬁﬂ function when it is
reqaomibicfowexemuionofndiﬂimﬂme:uofﬂwworkofnconmmdcaﬂics out jts
vesponsibifities by actuafly performing, managing, and supervising the work involved. The firm
must pay all costs agsociated with personnel, materials and equipment. The firm must be
formatly and directly responsible for the employment, supervision and payment of its workforce
must own and /or lease equipment, and must be responsible for negotiating price, determining
quality and quantity end paying for and ordering materials used. The firm cannot ghare
employces with the Prime Contractor or its Affiliates. No payments for use of equipment or
materials by the firm can be made through deductions by the Prime Contractor. No family
mmtm%omwmhucﬁonmhtedhmﬁmmsmaﬂwedtohmq!ﬁmwm
equipment, employees or materials to the firm.

(i) Aﬁumdommmrfomncomm«dﬂymﬁdﬁuwﬁonifhm&ckﬂmﬂed
lo&mdmmpmﬁdmtinamﬁonﬁuwghWMchMMpmmdhommown
the appearance of MBE, WBE or SBE participation. The Prime Contractor is responsibie for
mmhgmmﬂnﬁrmhmfmmhgnmmaﬁymﬁdﬁmﬁm

(iﬁ)%ﬁhnictu&ﬂevdmihcmmxofwmkwmd.#ndum
pracﬁmmdwheﬂmmemowﬂthem&WBBorSBﬁkwbepaidmﬁwwmk
commensurate with the work R s sctuatly performing and other relevant factors,

{iv) if‘aﬁmmbeonim«ngmterpoﬂbneﬂhcwmkoﬂcmmmmd
uwm@mmmmmnhmmmmmammwy

(ﬁMM&eCmumwauﬁwwwmmmm
performed or materisls suppliod by MBEs, wsa.wsamwmammmma
WBEs or $BEs. MBEs, W&-MSB&WWM!«;M&W&WM(&N)@{
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|
their work with their own forces, through the use of its own management and supervision,
employses and equipment. If industry standards and practices differ, the 'firm must furnish,

supporting documentation for consideration by the District, f
(i} Purchase of materals and supplies must be pre-approved if their purchase is refated 1o
goal attainment. Bidder may count payments to MBE, WBE or S8BE regular dealers or
manufacturers who offer only fumish and deliver contracts for materials and supplies for no
more than twenty-five percent (25%) of cach MBE, WBE or SBE goal, unless approved by the
Administrator. If the bidder exceeds the supplier exception amount allowable as stated in the bid

documents, the bid will be viewed as non-responsive, '
63Awakaﬁmﬂmtowm.opm«.wmainmimamwamc.wm
establishment in which the materials or supplies required for performance of the contract are
bought, kept in stock, and regularly sold to the public in the usual course of business. To be a
mguiardealcr.lheﬁmmustawein.ashspriadpalbmincss.nndlﬂiuowa name, the
purchase and sale of the products in question, A regular dealer in such bulk Htems as steel,
cement, gravel, stone, and petroleum products need not keep such products in stock, If it owns or
: LBwkmwmmemMthmﬂ%dmmmw
or regular dealers wi;a%zthenwmhgmfmia section. A manufacturer is » firm that operates or
maintaing a factory or establishment that produces on the premises the malteriais or supplies

(k) lfaﬁrmmmwbenmiﬁeddmkxgitspcr&mmmammm the dollar vatue
of work performed under a contract with that firm after it has ceased 10 be certified shall not be
counted.

() In determining achievement of Utilization Contract Goals, the participation of a MBE,
WBE or SBE shall not be counted until that amount has been paid to the MBE, WBE or SBE.

Section 12, Utilization Plan Submission

(a) Compliance documents must be submitted as provided in the solicitation. Fallure to
domv&-limdu&abﬁmmﬁw..%ﬂimdmﬂm&cwmﬁb&dmhn&donm
detesmine if it meets the requirements herein.

&)AB%M&MMMU&%MWGO&I:MWM%M&%
Eﬁoﬂs!odosoudescdbedmAppmﬁxDmdmemﬁcim

(e)MB%Mi:M%%&b&dtwmﬁmdMswu&ﬁmﬁmPhnM
Bﬁsﬂwmmwl@mm&mmaﬂwdmsmmdadmdpﬁmoﬁmm
wkhmmkmambcrmdmmpeuonofﬂwbuﬂmiﬂwhbcwu
wbmnum.subcmuimuandlwmmmﬂnwﬁmsmpdudwmm
Comemusxanwomemmmhhmnmmm&emm
mbcdiocuedmdnccﬂfﬁedﬁmﬁa).EachBiddw‘sU&ﬁmﬁmPimMmmkw MBE,
mwSBEdemmbum&mmhdﬂw&mMskam
salichation, uniess the Bidder requests a partial or total walver of the that it file a
Utilization Plan or schieve a particular goal wmmmmmmdmam
in the form specified in the soticitation. :

{ﬁ%&%mmM%iuﬁdaddeﬁﬂﬂ%bﬁthuﬂuﬂ
mwmw&wfmmhmmmmumdmnm
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WBE or 8BE's current Letter of Certification from a state or locat government or agency or
documentation demonstrating that the firm is a MBE, WBE or SBE within the meaning of this
Appendix D. In the event of a conflict between the amounts stated on the Utilization Plan and the
M/W/SBE Subcontractor's Ltter of Intent, the terms stated on the Utilization Plan shall control.
An originat or facsimile copy of the M/W/SBE Subcontractor’s Letter of Intent will be
acceptable.

{c} Where a Bidder had failed 1o meet the Contract Goal(s), it must file a Waiver request
documenting its Good Faith Efforts to meet the Goal(s) as provided in the format described in
the solicitation, the Administrator shall require the contractor to file a Contractor Information
Form and provide additional documentation of its good falth efforts in attempting to RABY such
goals,

() Such Good Faith Efforts, as defined herein, shall include, but are not fimited
to, the foltowing:

{i) Atlend any pre-bid conference conducted by the District to acquaint
contractors with MBEs, WBEs and SBEs avallable to provide relevant goods und services and to
inform MBEs, WBEs and 8BEs of subcontract opportunitics on the contract;

(H) Review lists of available MBEs, WBEs and SBEs maintained by the
District and other state and jocal governments and agencles prior to the bid opening to Identify
qualified MBEs, WBEs and SBEs for solicitation for bids;

(iil) Advertise, not less than 15 calendar days before the bid opening date,
in one or more dally newspapers and/or trade publications, for proposals or bids by MBEs,
WBEs and SBEs for subcontracts or the supply of goods and services on the contract;

(iv) Make timely written solicitations of available MBEs, WBEs and SBEs
identified on the District's vendor list that provide relevant services for subcontracts or the
supply of goods and services; .

(v) Provide MBEs, WBEs and SBEs with convenient and timely
oppmtuﬂmmmmmmreicvmﬂphm.speciﬁcatiomorwmumﬂmétﬁmoﬂhc
contract to enable such MBEs, WBEs and SBHs to prepare an informed response to a contractor
solicitation;

(vl) Divide total contrct requirements into small tasks or quantities and
adjust performance bond and Insurance requirements or otherwise assist MBEs, WBEs and SBEs
in obtaining the required bonding, insurance or financing, where economically feasible, to
encourage participation of MBEs, WBEs and SBEs;

(vil) Follow up inftial solicitation of MBEs, WBEs and SBEs by
cmﬂaﬁingdmbdﬁumimif&cmﬂapﬁmmmediﬂmakmgbi&mmm&:

, {%)NW@%;MM&%-MB&.WBE:MSB&WE?MW
mr&ngnﬁdenﬁr@muunu&;&ﬁmmyh&dsmmommmwm- without
Justifiable reason, including the lack of bonding capacity or the ability 4o obtain insurance
requirements such as Completed Builders Risk (AH Risk) Insy . Comprehensive General
Liabitity insurance, Contractor Contractual Liability Insurance and Public Liabitity insurance;

fix) Establish defivery schedules, where the requirements of the work
permit, which will urage participation by MBEs, WBEs and 8BEs;
B-13




(x) Establish joint ventures with MBEs, WBEs and SBEs;

(xi) Use the services and assistance of the District, the Smal] Business
Administration, the Office of Minority Business Enterprises of the U.S. Department of
Commerce and appropriate community and minority and women's business organizations;

(if) Failure of & Bidder to provide requested information to the Administrator or to
cooperate with the Administrator's investigation, may be grounds for the refection of & bid
and/or a Walver request.

(i) Upon completion of the investigation, the Administrator shall inform the
Ditector of his er her findings.

@iv) The Dircctor, efter consultation with the Administrator, shall determine
whether to grant the Waiver request based on the Bidder's Faith Efforts at the time of bid

submission.
fv}%m&emwdﬂmﬁmﬁwaﬁmwmmﬁmd?ﬁmm,

mmmm&emmmm«mﬁwmwmmmw.

() A contractor's submission of a Utilization Plan that commits to a M/WBE

ipation equal to or mmwﬁﬂmﬁmwsﬂmﬂm;w%uhﬂsfm
a higher bid, an increase n cobitract price or a later change order.

(€) The requirement 1o submit  Utitization Plan and M/W/SBE Suboontractor’s Letters
dtn!e&nppﬁuwhmmww&awwedwmkbmcmnwdedw

' (i) A Prime Coatractor lssucd a Job Order Contract shafl submit with each work
ordwimmdwﬂwmchaCmmhsmﬁiuﬁmPhnthmﬁmuwnamMmamm
numbcr.emailaddressmdmtactpcrsonfwmthWISBEtobeusedoatheworkorder.ns
wc%iuadcwﬁp&oaofwockmbcpcrfomedmdndoﬂarmmmnmbenliocawdeosuch
M/W/SBE. The Prime Comtractor shafl submit with each work order a M/W/SBE
Subcontractor's Letter of Intent from each cestifled firm.

ﬁ)ammnw@d&mmcmtmnewmmm
compliance wmonitoring provisions herein. The Prime Confractor must submit to the
wmmmwmnmwmmmmwwmm
Contractor has sttained the Contract Goals far the portion of the Job Order Contract,
or that it has been unable 10 do so despite its good efforts. Good Falth efforts must be
documented as provided in this Ordinance

Section 13. Compliance Review
(amnmmmmnmmmwmmmmmm
() Failed to sulwnit with its bid » comploted and signed Utitization Plan.

(i) Falled to commit in ks Unilization Pian to MBE, WBE and SBE
equal 1o or grester than each of the Usitization Contract Goals uness the Bidder submitted with
mﬁdamt’maW-mmwmofﬁemu
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(iii) Failed to identify in its Utitization Plan the MBE, WBE and SBE by name,
scope of work, contract {tem rumber, and dollar value of work or percentage of participation
equul to or greater than each of the Contract Goal(s).

(iv) Failed to submit with its bid the M/W/SBE Subcontractor’s Letter of Intent
from each MBE, WBE and SBE listed on its Utilization Plan.

(b) Where, ufter consultation with the Administrator, the Dircctor determines that
Utilization Plan submitted by a Bidder is false or fraudulent, the bid shall be rejected or, if the
determination is made after the bid award, the contract may be forfeited in accardance with the
provision of Article 28 of the Genera! Conditions,

(5) If » Mentor-Protégé relationship is proposed to meet the Contract Goal, the Mentor-

: Development Plan must be submitted to the Administrator for approval prior to contract
award. “Mentor-Protégé relationship™ describes an essoclation between large business prime
contracior firms and socially disadvaniaged firms designed to motivate, encourage and to
provide mutually beneficial developmental sssistance 4o those socially disadvantaged firms.

{d) Prlor to the award of any contract, the Administrator shatl review the Utilization Plan,
MAW/SBE Subcontructor's Letter(s) of Intent and Letter(s) of Certification, and Contrector
Information and Waiver Request Forms as specified in the solicitation, submitted by the apparent
bw%mummmmmyoﬁmhmﬁmmwmrm
appropriate to determine compliance.

{e) Within thirty (30) calendar days afler demand, the Prime Contractor shall fumish
executed copics of ull MBE, WBE and SBE subcontracts to the Administrator, Subsequently, the
contractor shall obtain and submit a copy of il MBE, WBE and SBE related subtier contracts on
demand.

() The Prime Contractor shall set timetables for use of its subcontractors before fifty
percent ($0%) of the work is completed.

_ {g) I requested by the Administrator, the Prime Contractor must submit a MBE, WBE
msaﬁwwmmmmmmmmmmmwm'mmm
w_ﬂwawuéof&hc_emMMWo&Phanpm%amcﬁpﬁonefmmwbe
subcontracted to other MBEs, WBEs and SBEs and non-certified firms and the dollar amount
Mhmofhdl&mof:ummwmmmmdem
cmm'smwmmmummmmmmwemdmmm _
prior approval of the Administrator, . :

Sectton 14. Contract Performance Compliance

(a) After the award of a contract, the Administrator shatl review the Prime Contractor's

compliance with its M/W/SBE commitments dusing the performance of the contract.
Mmmmmmumwmmmmmmmmw
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(¢) Evidence of MBE, WBE and SBE subcontractor participation and payments must be
submitted as required by the District to confirm subcontractors’ participation and payment,

(d) District contract compliance officers and auditors, or their designees, shall have
unccess to the contractor’s and subcontractor’s books and records, including cettified payrol
records, bank statements, employer business tax returns and all records including all computer
records and books of account to determine the contractor and MBE, WBE and SBE
subcontractor compliance with the goal commitment. Audits may be conducted at any time and
without notice in the total discretion of the District. A Prime Contractor must provide the
Adminstrotor any additional compliance documentation within 14 calendar days of such request.
Audits may be conducted without notice at any time at the discretion of the Distric . )

(@) If District personne! observe that any purported MBE, WBE and SBE subcontractor
other than those listed on the Utitization Plan are performing work or providing materlals and/or
equipment for thoss M/WBE subcontractors listed on the Utilization Plan, the Prime Contractor
will be notified in writing that an apparent violation is tnking place and progress payments may
be withheld. ‘The contractor will have the opportunity to meet with the Affirmative Action
Administrator prior to 2 finding of noncompliance.

mm-m«wWa.imofmwmwsammmunm
Cmmm«mummmkeﬁoodmmsfmudmmmmmwfmemm
m%MamemmmMMimﬁMaWMmmmmwm
efforts. The Administrator shall require the Prime Contractor to provide documentation of jts
continuing Good Faith Efforts in attempting to fulfill its commitments.

(8) The Prime Contractor cannot make any changes to the approved Utilization Plan or
substitutions of the MBE(s), WBE(s) or SBE(s)listed in the Utilization Plan throughout the life
of the contract without the prior, written approval of the Administrator. This includes, but is not
Himited to, instances in wlﬁchthc?rimcCommctormkstoperfemwotkoﬁshdlydeﬁmm
for « MBE, WBBorSBmemtmuorwith&sownfm:esorﬁaoseofmaiﬁﬁatc.amu-
certificd firm or another MBE, WBE and SBE. Faiture 10 obtain the prior, written approval of the

(i}%?ﬁm%c@mm&mmﬂﬁea@emmimormmm
WufMdmm&WEuSBEwﬂwmhﬁc&mofﬁwAwtﬁmmr.ﬁmdenmh

ited to the following circumstances:
(§) The listed MBE, WBE or SBE subcontractor falls or rcfuses to execute

_ (QWWW&WBENBBEMWWW.
insotvent or exhibits credit snworthiness.
(JDWEMMB&WBEwSBEkMWGWMmWWM
Wmmammmmwmmww«m«w
aw.

(4) The Administrator has determined that the listed MBE, WBE or SBE
subcontracter is not & respoasible contractor,

a written contract,
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(5} The listed MBE, WBE or $SBE subcontractor voluntarily withdraws
from the project and provides the Administrator written notice of its withdrawal.

(6) The listed MBE, WBE or $BE subcontractor is incligible to receive
credit for the type of work required.

(7) The MBE, WBE or SBE owner dics or becomes disabled with the
result that the listed MBE, WBE or S8BE subcontractor s wumable to complete its work on the
contract.

(8) Other good cause as determined in the Administrator’s sole discretion.

{(i#) Good cause does not include where the Contractor secks to terminate MBE,
WBE or SBE it relied upon to obtain the contract so that the Contractor can self-perform the
work pr substitute ancther MBE, WBE or SBE or non-certified subcontractor to perform the
work for which the MBE, WBE or SBE was engaged or fisted on the Utitization Plan,

{i{i) The Prime Contractor must give the MBE, WBE or 8BE notice in writing,
with a copy to the Administrator, of its intent to request to teriminate andfor substitute, and the

(iv) If the Prime Contractor propases 10 terminate or substitute 8 MBE, WBE or
mmmﬁmymmmcmmmmﬁeﬁowFﬁmﬁﬂ%m“&ﬁmd
hersin to find & substitute MBE, WBE or SBE subcontractor for the originel MBE, WBE or SBE
NMMMB&WEWSMWMMJQMM&BMM&M
alMngmuherMBE,WBEorSBEtoperﬁmnofpmvwealcmzhcmammefwwk,
mﬂeﬁdwm&ccuader&wm&actulheoﬁgina!MBﬂ.WBEMSBBwthccx%emmceuuy
to meet its MBE, WBE or SBE contractual commitment.

(v) The Prime Contractor must submit an MBE, WBE ot SBE_Subco:

Leticr of Intent for cach proposed new MBE, WBE or SBE subcontractor,

(V) The Administrator will approve or disapprove the substitution based on the
Pritne Contractor's documented compliance with these provisions,

(h) in the event a Prime Contractor fails to achieve the level of MBE, WBE or SBE
. MWM&:%UMMM»MWM%M‘:&&&MM%M%
be performed by a MBE, WBE or SBE, the Prime Contractor shall notify the Administrator in
mﬁ&mmﬂwmwﬂmmmndmtaf&:Uﬁﬁnﬁm%Amefmﬁsmdbyﬂw
subcontractor must be included with the request.

ﬁ)hdnmtn?ﬁmCmMcwr.mﬁwpedmmdmmm.det&milmmatﬂw
M&bmaf&nmkw:mdﬁimhﬂampedw«khbeﬁrrﬁmdbynMBE.
WBE or SBE, the Prime Contructor must utitize Good Falth Efforts 1o fill its MBE, WBE or
m&wmmmammmmmm&mum&hmhwﬁm
mum(lﬁeniendm&wnfﬂndawmhaﬁmhmmmmmdmemdm
Meﬂﬂmm!’ﬁmCmmm#wmeMB&WBﬁer&BBmﬁoeinwﬂ&n&w%
umywmamm.ofmhmwmummmmeswpeofwt.mdeacdetaﬁed
teasons for the requost. The Administrator witl approve or disspprove the roduction based on the
Prime Contractor’s documented compliance with these provistons.

ﬁ)‘MmmszemmmMwammeqmmﬂmw
ﬁwwvdmofﬁwmnmbymemmtmpwmt(iW)oﬂMWhpﬂmnMvﬂm,&w
mew«mwmmmuﬁm&m&mw&mwmn
MNWMmofmcmmﬂfwrkpmwm&WﬁlmSK&nm
increased contract value bears the same relationship to the total value of the contract (ax
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modified by change orders) as the percentage of MBEs, WBESs or SBEs utitization cormmitted to
in the contractor's original Utilization Plan.

Section 15. Banctions for Non-Compliance

(a) Where the Administrator believes that the Prime Contractor or subcontractor has
committed fraud or misrcpresentation against the District or has failed to comply with this
Ovdinance or its contract, or provided false or fraudulent documentation, the Administrator shall
notify the Prime Contractor and/or subcontractor §n writing of such determination of
roncompliance and withhold up to one hundred percent (100%) of the current progress or Saal
pnymmtéuethePﬁmeCmmwrforumedays.T‘hcnmomtmbewiﬂaMdMith
upon & determination of the degree to which the Prime Contractor has failed to meet its MBE,

Fuith Efforts to achleve such commitments. The Prime Contractor end/or subcontractor shall
have the right o moet with the Administrator within 10 calendar days of receipt of the aotice.
Afler conference and concifistion, the Administrator will determine whether the Prime
Conitractor and/or subcontractor is in compliance.

subwnmctoﬂosiwwcausconudaweeminwhyﬁmhersamﬁomshoddmbe .

(1) The Prime Contractor or subcontractor shall have fifteen (15) calendar days
nﬁerreceiptoﬂhcshowcausenoticewiminwhkhmﬁienmpmmﬁnwﬁﬁmwmm
Administrator. A hearing before a duly appointed Hearing Officer shall be convened to provide
the contractor and/or subcontractor an oppostunity to be heard with respect to the non-
comptiance. Within thirty (30) calendar days after the Executive Director’s referral, the Hearing
Offlcor shall schedule 2 hearing to be held within thinty (30) calendar days of receipt of the
teferral for hearing at which the District, the contractor and/or subcontraclor may present
evidence of the purported violation and/or the absence thereof. The District will carry the burden

partics and the Hearing Officer.
(mmamuommm.lwmmmwmmmmmm

Mmemdﬁmﬂfend«ﬁndﬁngzo”nﬂ.wm!ﬁiomqfhwnﬁmmmmmﬁm

disposition of the hearings. Prowdwu&ﬁndcsgw«nimsmethowmmmwﬁ!be,

myaﬂomeys.mdﬂgbefo&éh%nﬁh&t;wﬁmdmﬂnm

(i) All Show Cause H«ﬁagsmustbeeondmwdmt}mmdnﬁﬁ-mﬁmmy
mmummmmwwvmmwamm.mm«swuwm
Wwwmmwwmmmmwma%m
mmmmmnwebymchormmwmm
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{iv) Within thirty (30) calendar days after the hearing with the Prime Contractor
and/or subcontractor, the Hearing Officer shall issue in writing to the Executive Director histher
written findings of fact, conclusions of law as to compliance and recommendations with respect
to any appropriate sanctions. The Executive Director shall transmit the Hearing Officer's
findings, conclusions and recommendations to the Board of Commissioncrs which may impose
sanctions for & Prime Contractor’s and/or subcontractor's noncompliance with this Ordinance
including, but not limited to:

(1) Withholding up to fifty percent (50%) of the current progress or final
payment due the contractor umil the Administrator determines that the contractor is in
compliance. Following the withholding of up to fifty percent (50%) of the curvent progress
payment, up to one hundred percent (100%) of further progress payments may be withheld untii
the contmctor is found 1o be in compliance with the requirements of this Ordinance. The amount
© be withheld wiil be based upon 4 determination of the degree to which the Prime Contractor
has fatled to meet its MBE, WBE or 8BE contractual commitments and to what extent the Prime
Contractor hins madc good faith efforts to achieve such commitments.

' (2) Declaring the Prime Contractor sndfor subcontractor to be non-
sesponsible and disqualify/debar the Prime Contractor and/or subcontractor from eligibitity to
Wmﬁkuﬁmmnsmﬁmmmforapedodofmimﬂmnmc(ﬂym.mdmtmomﬂun
three (3) years. An catity chat is disqualified pursuant to the provisions of this Ordinance shall be
precluded from participation on any District contract as a Prime Contractor, subcontractor and
supplier for the period of disquatification. In cases of the use of false documentation, the making
of falsc statements, fraud or misrepresentation, the disqualification perfod will be not less than
cighteen (18) months, and not more than three (3) years for the second violation of the Ordinance
and not less than twenty-four (24) months and not more than three (3) years for the thind
viclation of the Ordinance from the date of disqualification established in the Board Order.

(3} Rejecting bids by the Prime Contractor for ether contract(s) not yet
awarded to that Bidder in [nstances of the use of false documentation, the making of false
staiements, fraud or misrepresentation.

(4) For any MBE, WBE or SBE that has misrepresented its MBE, WBE or
Sﬁﬁmwwfﬁwmwmmimmubwmmmmga
Commercialty Useful Function, dectaring by the Director that the MBE, WBE or SBE ineligible
to participate as « MBE, WBE or SBE in District contracts. A flan that has been declared
incligiblc may not participate as 8 MBE, WBE or SBE for & period of not less than onc (1) year
and not more than three (3) yoars.

(5) Forfeiting and deducting from the Prime Contractor’s progress or final
Nymmmd«them&manmomtnpwﬂwdoﬁuummﬂmm& WBE goal
wmnﬁmmﬂmmecmmcmhasfamammmemtmbededuewdwiﬂbcbmd
: waﬁmﬁmﬁnaf&em&m%ﬁh&w?ﬁm%mm&%&ﬂhmw

l&ﬁof«rﬁagﬁwmmm&aeﬁiﬁwofmmGMoerk

County State's Attorney for follow-up ection.

{c) The Administrator and Director will take action to nt a contract from being
swarded to & Pdme Contractor of first-tior subcontmactor disauati ed from bidding hereunder for
the perlad of disquatification.

(£}] mm-t’sm'fmandwmw%ﬂbeumdmdm%ﬁm
mmmmmmmmmnmomm«.ﬁmmmmm
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Contractor or subcontractor used false documentation, made false statements, or committed faud
er misrepresentation.

(e)  Notice of sanctions imposed by the Beard of Commissioners for violations of the
Ordinance by the Prime Contractor, subcontractor and/for supplier will be spread upon the public
wonrdhyﬁwmsmmmdingbmnmiimi%edwguﬁﬁaﬁmkaﬂ:ekccmdoﬁ’mc&ng:of
thcMafmhﬁm.pm&ngmtheD&ﬂﬁa‘smmmﬁicaﬁmmmywedma
mwmrpubﬁwienmdﬂﬁmwﬁmbymmgawmm&!uﬁm

(i}wwiam&nmaagainamenﬁwmm‘ap@pﬂy personally 10 all officers end
directors of the entity or partners of the entity, and their successors and assigns with knowledge
oﬂhewﬁsandemiss!ousﬂmtgiwdsetotheumﬁmmhmmcmity.

(g) The District may take other action, ss appropriate, within the discretion of the
Administrator, subject to the approval of the Hearing Officer and the Board of Commissioners,

Section /6. Other Federal Regulations

Section 17, Reporting and Review

mma&mﬁmdimmmsmmmwmaoardof
Cmnﬁssiommaamualbukw&hmpecﬂothefoﬂoﬁm:

(n) The level of MBE, WBE or SBE participation achicved in each year in District
construction contracts subject to Appendix D.

(h)!demﬂcaﬁenafmym&amwiﬂaﬁwm&mafAWx D; and
{c) Any recommendation: with respect to improving the implementation of Appendix D,

Section 18. Sunset Provision

mwnm&ummmamwmmmmmmm
mmammbaazmmawmﬁmmmmm«hmmm
Myu&emmmmm«ehamwﬁmm&wmqumtm
mﬁhwdmmed&a&mdmd@mﬁnﬁwimwa%%mﬂﬂ&eﬂiﬂiawﬁlmﬁm

Section 19. Repeal of Prior Iuconsistent Provisions

Aﬂmmmmmwwmmammmm
WMMWMMMMWWw%M-
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Ordinance that are inconsistent with the provisions of this Interim Ordinance are hereby
expressly repealed. :

Section 20. Severnbility

If any clause, sentence, paragraph, section or part of this interim Ordinance shalf be
adjudged by any court of competent jurisdiction to be invalid, the judgment shall not affect,
impair or invalidate the remainder thereof, but shall be confined in its operation to the clause,
semtence, paragraph, section or part of this Interim Ordinance directly involved in the
controversy in which the judgment shall have been rendered.

Section 21. Effcctive Dates

This amendment to revised Appendix D shall be cffective and apply to all bids for
contracts advertised afier December 6, 2012,

ADGPTED:

TERRENCE J. 6’BRIEN , President
of Commissioners of the
Metropolitan Water Reclamation
District of Greater Chicago

Approved as to form and legality:

PBero S w/wxu'

Head Assistant Attorney me

AR/ N
General Counsed



EXHIBIT 5: Operation and Maintenance Plan (O&M Plan)

MAINTENANCE

RESPONSIBILITY

LOCATION

FREQUENCY

Inspect the Project, including all
manholes and the outfall.

District,
Village

Gltenwood Avenue from
School Street to the
Qutfall at Thorn Creek

District and Village
Annually

Inspect the outfalf.

Village

Thorn Creek.

After rainfall events
exceeding two inches

Prepare an inspection report,

Village

Glenwood Avenue from
School Street to the
Outfall at Thorn Creek

Annually

Remove debris and sediment from
manholes .

Village

Glenwood Avenue from
School Street to the
Outfall at Thorn Creek

As necessary

Maintain all cover, pavement, and
vegetation above the relief storm
sewer.

Village

Glenwood Avenue from
School Street to the
Outfall at Thorn Creek

As necessary

. Replace manholes, pipe segments,
and outfall,

Village

Glenwood Avenue from
School Street to the-
Outfall at Thorn Creek

As necessary
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