CRDINANCE MIS. NOD. 82-24

Authorizing the City of Chicago Heights to
enter inte a water purchase contract with the
Civil City of Hammond.
BE IT ORDAINED, by the City Council of the City of Chicago
Heights, Illinois, THAT:
- SECTION T
The Mayor and City Clerk hereby authorized to enter into a
eontract with the Civil City of Hammond, Indiana to purchase lake
water for use by the City of Chicago Heights to its water user
customers and for resale ¢f said lake water to other municipalities
in accordance with the agreement or contract between the City of
Chicage Heights and the Civil City of Hammond.
SECTION I1
All o6rdinances or parts off ordinances in conflict with this
ordinance are héreby repealed.
This ordinance shall take effect after its passage,
recording, and publication in pamphlet form as provided by law.
SECTION IV ’
That this ofdinance was presented and read in full ar a regular

oA
meeting of the City Council held on the /'5"' day of /MZ%&W ,

1982, where upon motion made and seconded (szaild motion being reduced
to writing and read) this ordinance was deposited in the 0ffice of
the City Clerk, where it remained on file/ﬁjF public inspection for
the period of one week; that on the ¢ day of _ é@uvvé;ff'l982,
at a regular meeting of the City Council, said ordinance was again
presented and read in full; that upon motion made and seconded

(said motion being reduced to writing and read) this ordinance was

s

passed and approved by roll call vote of yeas and _ 2 Nays.

SIGNED and APPROVED:
a2
Movember 15, 1982

22 Mavol
PASSED: November ¥5, 1982

21
RECORDED: November L5, 1982

7 /f. ,""’ ,7,/_;/7
Chlody, T ot

/ City Clerk
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WATER PURCHASE AGREEMENT RBRETWEEN CITY OF CHICASO MRIGHTS,
TLLINOLE LND CIVIL CI0Y OF MAMOND, INDTANA ’

Thic LGREEMENT made on the date hereinafier set forth, by

and hetween the CIVIL CITY OF HAMMOND, INDIANA, 4

municipaliliy,by its duly authorized Board of Works and Mayox
hereinaftar referred to as "HAMMOND" and the City cf Chicago

Tllinois, a municinal corporation, by its duly

referred +o as "CHICAGO HETGHTS") to witness the following

agreements.

WHEREAS, CHICAGD HEILGHTS is a municipal corporation, organized

of Tllinois;

¥

and existing under and by virtue of the laws of Ehe‘State
and
WHERPAS, CHICAGO HEIGHTS needs an adeguate supply of potable

Lake Michigan water ("Lake Watexr") to serve its residents,

vusinesses and industries; and

WHEREAS, CHICAGC HBIGHTS intends to provide Lake Water to

P

the Village of Glenwood, which HRMMOND consents o and to cther

I1Yinols

municival water suppliers which are entinuons: to
- o 4

djoin, or are near Ly Chicago Heights, namely the Village of

lympia Fields, Illinois, the Village of Matteson, Tllinols, the

O
Village of Steger, Yllinois, the village of South Chicago Heights,

and the Village of Crete, Illinois, as may from time to time enter

long term contracts with CHICACO HEIGHTS for Lake Water (the "Water
Supplier"!, all in accordance with applicable aliocations of Lake
Water by the State of Tilinois but only with the oricr written consent
of HAMMOND and to the extent of the water supply availahle toe CHICAGO
HEIGHTS under this agreement, and to whom no Yiability shall extend
to EAMMOND or the UTILITY: and |

WHERELS, CHICAGO HEIGHTS,‘has received and the Water Suppliers
shall have each received an allocation of Lake Water by the State
cf Illinois pursvant to the Level of Lake Michigan Act, as now or
hereafter amended or replaced (the "State Water Allocation”f Tiv,
Rev. Stat. CH, 1%, 119 etlseq; and o

4
WHEPZZS, CHICAGD HEIGHTS is authorized hy law to enter into

contracts Jor a term of 30 years to buy water: and
. S ——




TWHEREAS, CHICAGO HEIGHTS needs a water purchase agreement
whiich will provide an adeguate supply of Lake Water in ordexr to

s resident water users and to sell to Watsr Suppliexs and,

it
to be able to borrow moneys to pay the costs to obtain, recelve,

store, oump and transmit Lake Water from HANMOND =0 CWICAGO ©
. {
REIGHTS and the Watex Suppliers; and

e

WHEREAS, HAMMOND is a municipality organized and

existing under. and by virtue of the laws of the fiate of Indiana;

and

4

WHEREAS, HAMMOND is a wholesale purchaser by contract of

Lake Water from the Department.of Water Works of the City of

Hammond, TIndiana, a separate municipal entity, (hereinafter

PRSI

I . o ,
Feferred to as "UTILITY") which owns and operates a complete

water works system providing intake, treatment, and transmission
of Lake Watexr,- (a copy of said Contfacﬁ for reference'pﬁiposes
is marked "Exhibit A" and attached hereto); énd

WHEREAS, HAMMO&D is authorized by law Lo enter into contraéts
for a ferm of 30 years to purchase at wholesale_aﬂd_éo resell water
at a point of delivery within its city limits to municipal watef-
suppliers located outside the State of Indiana; and

WHEREAS, CHICAGO HEIGHTS desires to obtain a supply of
Lake Water from HAMMONﬁ in oxder to provide reliable, adegquate
suppli@s of Lake Water on an economical and efficient baéis
ﬁor1CHICAGO.HEIGHTS residenF Wate;_users and for +he ﬁatex
Sﬁppliers;,and

WHEREAS, HAMMOND hés:surveyed‘the problem and deems itself ¢
able to so deliver and sell Lake Wdter,to CHICAGC HEYGHTS on the
Yndiana side oé thé State Line between Indiana and‘Iilinois from
water mains presentl§ in place and used by,the‘ﬁTILITY ét'172nd

Place and State Line Avenue, {(referred o

of Delivery").

WHEREAS, CHICAGO HEIGHTS and HAMMOND have determined that it
is necessary and in their best interests for CHICAGD HRIGHTS
to contract with HAMMOND for a sunpiv of Lake Waney; and

KOW, THEREFORE, The Civil City of HAMMOND, Indfiana and the
City of CHICACO HEIGHTS, Illinois agres as follows:

2



ARTICLE I - SERVICE TC BRE FURNISHEQ

Purchase and Sale

HAMMOND agrees to furnish and deliver water to CHICAGO
HEIGHTS and CHICAGO HEIGHTS obligates iiself to purchase
all of its supply of Lake Water from HRMMOND to the
extent that Lake Water is available to HAMMOND for such
purpose at the metexr vault to be constructed on.the
Indiana side of the State line at the "Point of Pelivery"

in the City of Hammond, Indiana, in sufficient guantities

to normally supply the Lake Water consumers described in

this Agreement. ("Exhibit B" for Average Daily Quantity

in Gallons is attached hereto and made a part 0L EH1S

Agreement) .
— e

Maintenance and Capacity

(a} HAMMOND chall waintain the capacity through its
water supplyﬂagreements with the UPILITY to supply the
Lake Water to be furnished to CHICAGO HEIGHTS from time
to time and subject to the Iimitations under this Agreement.
(b} HAMMOND undertakes a definite chligation to furnish
and sell Lake Water to Chicago Heights‘during the term of
and as provided in this Agreement. HAMMOND agrees Lo take
reasonable steps to supply the Lake Water to CHICAGO HEIGHTS
as reguired under this Agreement to the exten£ that waterx
is available to HAMMOND for such purpose,
(c) CHICAGO HEXGHTS i familiar with the terms of the
supply of Lake Water available to HAMMOND in its purchase
agreement with the UTILITY (Exhibit "A") and HAMMOND
agrees that‘it will not intenticonally do any act to
reduce the amount of Lake Water available to HAMMOND for
resale to CHICAGO HEIGHTS under this Agreement. CHICAGO
HEIGHETS agrees not to commit any acts or omissions that would
cause HAMMOND to be in breach of said Agreement,
{c) HAMMOND rewpresents that:

(1) HAMMOND has the right to enter into and carry

oui all the terms and conditions of thisg

ARureement ducing its full term;



(2} This Agreement is valid and hinding upon
HAMMOND: and

(3) HAMMOND presently has the right to obtain
sufficient Lake Water from the UTILITY for the
purpose of reselling same to CRICAGC HEXGHTS in
order to furnish the guantities of Lake Water
to be furnished from time to time to CHICAGO_HEIGHTS
undexr this Agfeement.

(e) HAMMOND will obtain and present to CRICAGO YEIGHTS
upon execution of this Agreement, formal legal
opinions from The Attorney for the Civil City of
Hammond and from The Attorney for the Hammond Water
Works Department, as the case may be, with respect
to each of these representaticns of paragraph {d)
above. CHICAGD HEIGHTS will likewise furnish HAMMOND
a formal legal opinion as to CHICAGO HEXCGHTS' _ight
to enter and carry out the terms of this contract,

(fy ~ HAMMOND shall make availabhle to CHICAGO HEIGHES in
timely fashicon all public records 5vailable to it,
including annual financial repeorts or audits,
engineering reports or, evaluationg and capital plans
pertaining tO'HAMﬁOND and the UTILITY, pertinent to
the operation, maintenance, replacement, improvement
and exﬁansion off their respective Capacities and
facilities insofar as the same may affect HAMMOND'S

performance under this Agreement.

ARTICLE IT ~ QUANTITIES OF WATER

Quantitiesaof Water o be Furnished

{a) HAMMCND agrees to furnish and deliver to CHICAGO HEIGHTS
quantities of Lake Water as provided and limited in

this Agreement to enable it te supply Lake Water for

CHICAGO EEIGHTS and to Water Suppliers, HAMMOND'S

—
obligation under this Agreement shall not exceed in any

calendar day in a calendar year twice the average daily amount

of Lake Water as set forth for such year in Exhibit "BY,

which exhibit is attached hereto and made a part hereof
P of

Ved
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this Agreement.

State Water Allocations

(a) The gquantities of Lake Water supplied to CHICAGO
HEIGHTS by HAMMOND pursuant Lo Section 201 and CHICAGOD
BETIGHTS' use and resale of that Lake Water shall, on an
annual basis, not excead the total of the annuval State
Water Allocations, including any allowable excess, in
effect from time to time for CHICAGO HEIGHTS and the
Water Suppliers.

(b} CHICAGO HEIGHTS shall keep on file with HAMMOND a

current list of the StateWater Allocations in effect for

CHICAGO HEIGHTS and the Water Suppliers. Fallure to have
on file in timely fashion such current list shall not
affect any other obligation of the parties undex

this Agreement,

Emergency

(a) If for any reason, including emergency failure or
malfunction in HAMMOND'S or the UTILITY'S water
distribution system ox water supply system, HAMMOND

is unable to furnish in full the guantities 6f Lake

Water to be furnished from time to time to CHICAGO
HEIGHTS, then HAMMOND shall use due diligence during

any such occurrence to provide Lake Water (insofér as
practicable) to CHICAGO HEIGHTS as determined in the sole
discretion of the UTILITY as provided in "Hxhibit A" and
pursuvant thexeto to immediately request the UTILITY Lo
promptly take such actions, including making and expediting
repairs or adjustments, as are necessary to restore delivery
to CHICAGO HEIGHTS of the Lake Water to be furnished Ffrom
time to time under this Agreement,

by CHICAGO HEIGHTS may purchase additional water from
others in any amount and from any sourcs in order teo

supply Chicago Heights and the Water Suppliers, in case

of the failure of HAMMOND o supply Lake Water in the



amounts specified in Section 201 (a). Provided, however,
CHICAGO HEIGHTS ghall during the entire term of this
Agreement be obligated to purchase its entire suoply of
water from HAMMOND to tse extant water is available to
HAMMOND for that purpose and may purchase additlional

water from olthers only %o the extent and during the time
HAMMOND is unable Lo meet CHICAGD HEIGHTS' réquirements.

{c) CHICAGO HEIGHTS or HAMMOND shall eéch notify the ofhers
as promptly as practicable of ali emergencies, failures;
malfunctions or other conditions in their respective systems
which may direétly or indirectly affect the other ﬁarty‘s
system,

{4} CHICAGO HEIGHTS and HAMMOND shall each notify and

keep the other informed of the name of the individual (s)

in charge of operations of theilr respective systens.

ARTICLE ITI -~ DELIVERY AND STORAGE

301 . Point of Delivery

Lake Water shall be delivered by HAMMOND to CHICAGC HEIéHTS
on the Indiana side of the State Line ﬁetween Illincis

and Indiana, from the water mains presently in place and
used by HAMMOND at 172nd Place™ and State Line Avenue,

—— . R At P —
Hammond, Indiana {the "Point of Delivery").

302 Transmission Facilitieg

CHICAGO HEIGHTS shall provide, operate, maintain, repair,
replace, improve and expand transmissicn mains, pumﬁs,
appurtenance‘énd any other necessary eguipment, on its
distribution system that it either now has or is in the
process of providing, and any other necessary eqﬁipment
to insure itself that it can receive and distribute the
Lake Water to be furnished from time to time under this

Agreement. CHICAGO HEIGHTS shall begin construction of

said facilities within three hundred and sixty £ive {365)‘

e S

days after execution of this Agreement and shall obtasin all

necessary permits, easement, righis-of-way and such, for

the construction of all transmission facilities reguired

.
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to transport the Lake Water from the Point of Delivery

to its ultimate destination within the S+tate of Illinois,

Commencement of Delivery

()  The delivery of Lake Water by HAMMOND shall commence.
I

at such time as CHICAGD HEIGHTS can place inservice such
transmission facilities as are needed to receive and

distribute Lake Water to CHICAGO HEIGHTS and the Water

Suppliers as provided for in Secticn 302, and no later

than March 1, 1885 as provided in this Section,

Eﬁ _ Prior to such time, HAMMOND shall furnish to CHICAGO
HEIGHTS such Lake Water .as is needed for the construction
or testing of the CHICAGO HETGH?S' transmission facilities
ox the obtaining of any permits reguired in connection with
the construction or operation of such facilities. HAMMOND

shall be capable of delivering Lake Water to CHICAGO HEIGHTS

and CHICAGO HEIGHTS shall be ready to take water at the

Point of Delivery no later than March i, 1085, IF

CHICAGO HEIGHTS does nobt start purchasing its entire watex
supply under this Agreement by Mahch 1, 1986 then HAMMOND
shall have the option to cancel this'hgreemeﬁt by giving

thirty {30) days written notice.

Rate of Withdrawal

The Lake Water to be furnished from tims to timé under
this Agreement shall he withdrawn at the Point of

Delivery only‘at of f-peak. hours of sach calendar day as
authorized by Section 307 in order to maintain as even an
amount of withdrawal as possible with a minimum number of
off use cyecles. The maximun houfly rate of withdrawal

of Lake Water from HAMMOND'S mains should not excesd
three times the houriy rate represented by aggregate State
Water Allocations in effect from time to time for CHICAGO

HEIGHTS and the Water Suppliers:

Pressure
{a} CHICAGO HEIGHTS further agrees to operate its supply

system so that normally all watcor supplied by HAMMOND will

o



pass through ground~stor.ye Zankg nrioy Lo being pumped

to CHICAGO HEIGHTS' distrinution system. No direct
rumpage from HAMMOND'S supsly shall be utilized by

.

CHICAGO HEIGHTS at any time except at such times when it

is necessary to take the taniks out of service for malntenance,

repairs and painting -and then only after recéfvihg:the
approval of HAMMOND in writing. ©This paragraph does nct
apply: to emergency situations, An emercency 1s not dofined
as a peak demand hour or day. Provided, howzver, the operation

of CHICAGO HEIGHTS in taking water at the Point of Delivery

shall in no event ever lower the P.5.1., available to the

UTILITY'S customers downstream bhelow 40 P&, T,

——

(1) CHICAGO HEICHTS shall, and it hereby agrees to, accept
Lake Water at the point of Celivery at the pressure that
exists in the main of ‘the UTILITY at such point, The

intent of HAMMORND is that the UTILITY is to maintain pressures
satisfactory for its own Lake Water users in the imme&iate
area of CHICAGO HEIGHTS connections, these pressures

therefore heing available for the ssrvice to CHICAGG HEIGHTS.

.~
.

HAMMOND "is not required hereby Lo furnish Lake Water Lo
. . . 1

CHICAGO HEIGHTS at a specific pressure.. In the event that

CHICAGO HEIGHTS desires to construct additional facilities to

carry the Lake Watex from the point or points of delivery

- -

te and through its own distribution system to éerv& ts
customers, all such axtensions, pumps, equipment and system
shall be furnished, installed, operated and maintainead by
CHICAGO HEIGHTS, Over such eguipment, system and the
repaliring and maintenance thereof, dHammond |

shall have no contrxol, nor shall they bebin any event

JTILITY and HAMMORND shall in

[

responsible therefore. The
no event be responsible to CHICAGO HEIGHTS orx any of its
resident water users or the TWatex Suppliers, nor shall ény
right of action arise or exist against the UTTILITY and
HAMMOND in favor of CHICARGO HELGHTS or any of its resident
water usexrs or the Water Suppliers by reason of the main

pressure at the point of delivery of such Lake Water,
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and CHICAGO HEIGHTS shall save the DPTILITY and HAMMOND
harmless from any and all claims made by CHICAGO HEIGHTS
ifself, or by any of its resident water users or the

Water Suppliers. It is understood anéd agreed that CHICAGO
HEIGHTS, shall take the Lake Water at the point of deliﬁery'

"as 1s" and at the "off peak hours" as hereinafter defined

in 8ection 307.

Water Quality

{a) Hammond shall supply Chicago Heiehts at the Point

of Délivery with Lake Water of a guality comménsurate

with that furnished to its own residential custlomers

within HAMMOND. At a minimum all Lake Water furnished to
CHICAGO HEIGHTS at the Point of Delivery shall meet all
applicable Lake Water guality gfandhrﬁé established by -,

any Federal, State of Indiana or local agency as shall

have jurisdiction over HAMMOND and the UTILITY for public Lake
Water supplies.

{h) In the event that the Lake Water fails to meet the
minimum water quality standarés at Point of Delivery
established by Section 306(a}; HAQMOND shall take immediate
action to correct any such water.gu&liﬁy deficiency.

{c) HAMMOND and the UTILITY shall bear no resppnsibility
for water guality of Lake Water beyond the Poiﬁt of Delivery,
{4} CHICAGO HEIGHTS and HAMMOND shall each immeaiaiely;
notify the other as promptly as practicable of any failure
of Lake Water to meet the water gquality étandards set

by E.?,A. and Indiana State Board ofrﬂealth in either
party's system. Notifications under this Section going.

to CHICAGC REIGHYS shall be given directly to the Mayor‘

cf the City of Chicago Heights; and those going to

HAMMOND, toe such person as HAMMOND shall designate in writing;
(e) HAMMOND and the UTILTrY shall not be responsible to
CHICAGO HEIGHTS, the water suppliers or any of;their
customers, for any pollution that might exist in the Lake
Water.furnished under this Agreemenl, or arisce in any

distribution system of the UTILTY, BAMMOND or CHICAGO NEIGHTS.

7. |
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“The facilities %o prevent pollution thait HAMMOND and the

UTILI®Y now use axe, for the purpose of the Agreement,’
P i

deemed Hy the parties hereto adequate, It is recognized

by the parties Herasto that the source of watef'égpply is{
nake Michican at the boundary of the City of ’Eji;?;.n'wx'nond," 'A:f'ndi!aha;,:__';-"
with said lake, and both parties are f*mak{a; w;th tﬂe i
conditions existing at said point, and 'c;z?“czxcl:o HEIGHTS is
faﬁlli with the method employed by HAMMOND wnd the'l
UTILITY "to secure-Lake Water and treat *he same for L}
consump£ion, and then d15tr1butc +hc same io “ts Qﬂstrwbutlon'
mains,.and this Agreement is made with Teference thereto;

{F) If CHICAGO HEIGHTS or its water sunpliers céuées-.‘

any pollution of the water in the system oF HAMMOND or the .~
UTILITY, the same shall ‘be immediatel lnves_ifctea by

the parties hereto, and CHICAGD HEIGHTS qhall 1mmeéﬂatew
remedy and remove any such condition. In tha.remedylng

of such condatxon, shou1d any woxk be done, or be requ1red

to be done, by the City of Hammond on Lts'own‘gyutem
then”“iCAGO TGITF promises and agrees o relmburbc and

1ndemn3fy Lho City of Hammond for quch remedlal work

done and the damages resulting therefrom,. .

(a) CHICAGO HEIGHTS shall he fesponsible for there heing
provided and maintained at all times during'thé.term.of

this Agreement water storage by CHICAGO HEIGHT s and the Hater
Suppliers collectively of sufficient cabac;ty Lo store not

. e e
tess than 2 times the daily State Water Allocations fromm

———

time to time in effect for CHICAGO MEIGHTS and the Water
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{b) The water storage capacity of CHICAGO HEIGHTS and tha.

Water Suppliers shall be sufficient to meet at least 2
""—'H-—--.m.\_._—.mm--vw—-

times thé daily state water allocation from time Lo time in

effect for CHICAGO HEIGHTS and the Water Suppliers during

any forty-eight (48) hour period in the event the supply

fzom HAMMOND is, for any reason, nob a&ailable, and any

lack of storage of such storage capacity may develop a
strain upon the water system of HAMMOND and the UTILITY.
CHICAGD HEIGHTS shall utilize its water storage capacity Tox
supply at its peak flow periods which will make the least
strain on the water system of HAMMOND and the UTILITY, The
off-peak hours in which CHICAGO HRIGHTS shall-takg watexr
from HAMMOND is further defined as bazing from 10:00 p.m. *o
2:00 o'clock p.m. the following day. This pumpage and storage
of water and the times when such pumpage and storage shall be
made by CHICAGO HEIGHTS shall be made by CHICAGO HEIGHTS
through properly designed facilities of CHICAGO HEIGHTS of
adequate capacity and subject to the approval of HAMMOND.

(c) It is further understood and agre:d by the parties
hereto, that in the event the consumstion by CHICAGO

HEIGHTS by reason of lack of adeguate storage facilities
causes a strain on the water system of HAMMOND and the
UTILITY, then CHICAGO HEIGHTS will construct and provide
additional storage facilities fo relieve the sﬁrain on the
water systen of HAMMOND and the UTILITY, It is further
agreed that the reasonable opinion and decision of. the
Ingineers of HAMMOND of the necessity of additional
transmission or storage facilities by CHICAGO HEIGHTS to
relieve said strain, shall be final, and CHICAGO HETGHTS

hereby promises and agrees to ahide by such decision,

Territorial Responsiblilites

{a}) CHICAGO HEXGHTS and HAMMOND shall furnish, install,
operate and maintain thelir respective eguipment and

systems located within their territorial boundary limits,
except as herein otherwise provided, and HAMMOND ang

the UPILITY shall in no wise, cr at no itime, he obligated
to do, or perform any act outside of city limits of IAMMOND

rr
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except as may be provided in Section 306 herein above

set out.

(b} CHICAGD HEIGHTS shall not, withcuﬁ recelving HAMMOND‘S.
prior written approﬁal,‘sell water either on a retail or

wholesale basis to any users outside CHICAGO HEIGHTS'

—

Territorial City Limits including the Water Suppliers
speoifically described and set foxth in this Agreement,
which consent shall not be unreasonably withheld if there

is water reasonably available to HAMMOND for such purpose.

ARTICLE IV - MEASUREMENT

Point of Measurement

HAMMOND shall measure the guantity of Lake Water furnished
to CHICAGO HEIGHTS under this Agreement during each hour
of each day at the Point of Dalivery. The unit of '
measurement shall be gallons of water, U.85. Standard
Liguid Measure ox such other unit of measurement as the

parties may agree to in writing.

Measuring Devices

{é} The device, together with a reinforced concrete meter
vault to house them, all as described in Exhibit "¢”
(collectively, the "Devices”), shall be used at the Point

of Delivery for the purpose of controlling, measuring, and
recording the guantity of Lake Wator furnished under the
Agreement and of transmitting and recording pressures and
other regquire@ operational information to CHICAGO HEIGHTS
and to the UTILITY'S Water Treatment Plant, The Devices shall
be in accordance with the standards set by and be subject

to the approval of the Indiana Stéte Board of Health,.

Exhibit "C" shall be a coﬁplete set of working drawings
prepared and provided by Chicago Heights subsecuent to

the execution of this Agreement and subliect to the .approval
of HAMMOND which approval shall not be unxeasonably withheld,
Exhibit "C" may be amended from ﬁime to time by CHICAGO
HEIGHTS, only with the prier anvroval of HAMMOND,

{b) CHICAGO MEIGHTS shall seck and secure anvroval from

/2.
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HAMMOND prior to making any fulbure improvements, 1
additions, extentions or medifications to the metering
cevices, as woypld affect HAMMOND and it is further agreed

that the xeasonable opinion and decision of the engineerss

of HAMMOND, in connection with gald improvement, or modifica-

of

)

ions, shall be f£inal and CRICAGO HEIGNTS hereby promises

and agrees to abide by, such decision.

Installation and Maintenance of Devices

{a) At the Point of Delivefy of Lake Watér,'CHICAGO
RETIGHTS, will undertake that meters will be installed and

& meter vault will be constructed and paid for by CHICAGO
HETGHTE, in which there shall bs installed sultable metering
devices to measure and’ determine the amount of water
delivered, all as described in Exhinhit "C" attached. . Said
reter vault Shall.contain all necessary valves,.bhéck valveé,
special fittings, special castings, drains, Suitable'entragce
to the same, and any other additional eguipment and devices
to provide a complete and first class installation. All

such meters, valves and other applicandes, devices and

¥

materials shall be in accordance with the standard set, and

-

be subject to the. approval of the Indiana State Board of Health.
ALL materialsrfor the meter vaults, including the equipment
located therein, shall be Ffurnished and instalied by CHICAGO
HEIGHIS subject to the approval of HAMMONYD, After installation,
such egquipment shall be maintained, Roth as o repdirs and
replacements, by CHICAGO HEIGHTS, subjeét Lo the approval
of HAMMOND. .

{b) It is understood, promised and agreed that title to,

access to and ownership of all meter vaults, all materials,

L2

eguipment and meters furnished by CHICAGD HEIGHTS shall Pass
©0, and be vested inHammond, and the lines constructed

in the territorial limits of HAMMOND, shall belong to, and
bacome.a part of, the system of Hammond,

el The properiy authorized officers, agenis and represen-
tatives of HAMMOWD shall at all fimes have free access to
the meter or meters and all other facilitieg herein

vt A o R T~ = T, L A S S5 T U N
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failure to pay the water rates or chargces in this Agreement
provided to be paid by CHICAGCO HEIGHTS and for the purpose

of reading the registrations o¢f sald meter or meters, and

to examine, shut off and test the same to ascertain whether
or not they are in good condition and repair and to make

such repairs upon the same as may be necessary, the cost

and expense cf any and all necessary repairs to be borne by
CHICAGC HEIGHTS upon giving five {5} business days notice and
consultation prier to exercising the rights here and above
given in this subparagraph "C".

{a) HAMMORD shall have the right during initial installation

"of the Devices and any later repaiv or replacement of them

to inspect at any time such werk and shall promptly notify
CHICAGO HEIGHTS of their findings as to the conformance of

the work with the plans and specifications for Devices set

forth in Exhibit "¢",

(2) CHICAGO HBIGHTS will notify HAMMOND when the Devices or
such later repalrs or replacements as are provided are coﬁbleted'
and are first placed in service, HAMMOND shall have ten {10)

days after notice to inspect the work in guestion and specify

~what, if any, work must be completed by CHICAGO HEIGHTS to have

the Devices to conform to the plans and specifications set

forth in Exhibit "C".

Access to Devices

Authorized representatives of CHICAGO HEICHTS and HAMMOND shall
have access at all reasconable times to all of the Devices for

examination and inspection.

Operation, Inspection and Calibration of Devices

HAMMOND will operate the Devices and once eﬁery 6 months inspect
and calibrate the accuracy of each of £he Devices for the purpose
of measuring the supply of Lake Walber furnished under thig
Agreement, Such inspection and calibration shall be done in +he
presence of an authorized repressntative of CHICAGO HETLGHTS. |

The results of any such inspection and calibration shall be
immediately provided to CHICAGD HELCHTS.  CHICAGD HEIGHTS wi‘ll

as poon as possible repalr or renlaco any such Device  or part

of a Device which is known ox suspected Lo be registering

[ A i A s savah rend v e vand scmmant clall Y
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generally comform to the plans and swecifications set forth

in Exhibit “c".

Readings
The readings made of the Devices for the purpose of

1 N .
billing CHICAGO HEIGHTS shall be made by HAMMOND not less

fré@uently than once every calendar month,

Estimates

The amcunt of water purchased and sold shall be determined

S——

by the meter readings installed at the "Point of Delivery®,

as aforesaid, and . CHICAGO HEIGHTS shall pay for such

water as shown by such readings. In the event that such
meter or meters shall become out of repair for a period

of time, then the parties shall compute the water
delivered and not metered on a basis of the water reéding;
for the same month of the previous year, and the daily
average for such period -shall be used as the basis for
computing fhe amount of water delivered and not metered,
and the amount to be paid for such unmeﬁered period

shall be based upcn such computation.

ARTICLE ¥V ~ WATER RATES
7

For the water furnished by HAMMOND under this Agreemenﬁ,
CHICAGC HEIGHTS agrees to pay a single flaﬁ'rate for all
the water so furnished and delivared, the following
single flat rate: ’

$0.51 per 1,000 U.S. gallons

The rate to be charged CHICAGO HEXGHYS shall be adjusted

throughout the term of this Agreement, as follows:

. (&) Any time the UTILITY'S rate for Lake Water furnished

te single family residential‘customers located within
the city limits of Fammond, Indiana, using the lowest
gallonage bracket (which rate . is presently‘chaiged fox
the first 35,000 gallons per month and is presently
$0.51 pexr 1,000 gallons, hereinater referrved to aé

the "Base Rate") is lawinlly increased, then the prico
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of all Lake Water sold to CHICAGO HEIGHTS shall be the

same single flat rate as the new increased Base Rate

applicable to said single family residential custTomer

"———’-“—’—’-M .
and CHICAGO HEIGHTS agrecs to pay such increased

single flat rate pexr 1,000 gallons foriail Lake 1'
Water purchased as of the effective aaée of the new
Base Rate, regardless of the tétal quaﬁtity'purchased.'
() CHICAGO HEIGHTS agrees that after any future Base

Rate‘adjustments and, in the event ény approval is
required by law, that they will without objection o
join any petition, rate schedule,itariff oxr other
documents or proceedings which may be necessafy té‘be

- filed with the Indiana Public Service Commission ﬁr
any other public body and CHICAGO HEIGHTS agrees to

-abide by such adijusted Base Rate and to pay the same.

(e} Any further or future increases in the Base Rate

shall likewise be 'reflected by an increase in
CHICAGO MEIGHTS' rate as- set forth above during the
term of this Agreement., In no event shall the rate
for water under éhis Agreement be less than the rate
paid by HAMMOND to the UTILITY. as determined in the
existing contract between HAMMOND and the UTILITY
plus twenty five percent of the rate charged therein

to HAMMOND by the UTILITY,

No Surcharge

No surcharge fee cor tax shall be added to the rates-
provided for in this Agreement by HAMMOND, the Hammond
Waterx Works Depaxtment or any agency of either or bdth that
i5 not also charged by the UTILITY in its salé of water

to its other custbmers. |

Chicageo Heights Customer Charges

HAMMOND shall have no righit to determine charges for Lake
Water furnished by CHICAGO HEIGHTS to its resident water

users or Water Suppliers.



ARTICLE VI ~ BILLING

Frequency

(a) HAMMOND shall bill CHICAGO HEIGHTS each month for the
water used each month, and CHICAGO HEIGHTS promises to pay
such statement in full without discount within thirty (30)
days after the receipt of such bill. Late Charges shall be
assessed against CHICAGO HEIGHTS at the same current rate
charged by the UTILITY to its suburban customers.

(b) in the gvent thé UTILITY shall be reguired to alter,
amend or establish a new rule, or rules, by order of the
Public Service Commission of the State of Indiana, or by
law, then the existing rules of the UTILITY and such
alterations, amendmants,-or new rules, shall apply and
govern the parties hereto.

{c) CHICAGO HEIGHTS agrees to appropriate annually
sufficient money or so much thereof, as may be necesséry,
‘to provide sufficient funds for the payment of the water
furnished by HAMMOND hereunder, CHICAGO HEIGHTS further
agrees that it will at all times charge its resident water‘
consumers sufficient rates in orxder to provide adequate fﬁﬁds
for the payment of water furnished by HAMMOND,

(d) In the event CHICAGO HEIGHTS shall nok pay its water
bill on time, then to secure prompt payment of - -the water
bills, HAMMOND shall also have *he right at any time to
require CHICAGO HEIGHTS to pay in advance a sum of money
estimated by the Hammond City .Controller to be equal to

the cost of water required by CHICAGO HEIGHTS for a period
of ninety (90) days at the then prevailing metered rate, which
said advance payment CHICAGO MEIGHTS hereby agrees to make
upon written demand.

(e) If CHICAGO HEIGHTS shall refuse, neglect or fail to
pay promptly the water bills rendered for the Lake Water
supplied it hereunder within the time or times prescribed
herein, or if CHICAGO HMEIGHTS shall fail to comply with or
perform any of the conditions or ohligations oﬁ its part

to be complied with or to be performed hereunder, and if after

such failure HAMMOND shall deliver by mail to the Mayor'sy
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effice notice in writing of Zis intention to shut off the
sunply of Lizke Water on accountrof such Failure, refusal or
neglect, then HAMMOND shal} have the right to shut off

the supply at Ehe expiration of five (3} days after £he-'gf
giving of such notice, and %o terminaée thisg agfeement } '
unless within such fFive (5) days,,CHICAGO ﬁEIEHTS shall
make good such fallure., The shutting off ofwthe suﬁply
of Lake Water Tor any such cause shall not release

CHICAGO HEIGHTS from its oblication to, make payments of
any amount or amounts due or to becoms due in accordance

with the terms hereof.l

Bills shall be based on readings of the Devicés at the
Point of Delivery. The readings may alsc be adjusted

as provided for in Section 407.

Form - SRR s

(a) Fach bill shall indicate the totai amount of Lake .
Water delivered as evidenced by thé ﬁeadings of the
Devices at the beginning and end of each billing'périod.

(b)  Each bill shall specify the basic charge”per unit
of Lake Water furnished ané such'adjustmentb, if.

any, as are applicable,

r

1+

ONg T !
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ARTICLE VII ~ TERM AND STANDARD O

J.

Term

This Agreement shall have & term of tﬁirty (30) yeans

——pe

commencing on the date of this Agreement,

ASSIGNMENT

'

This Agreement shall not be adédioned or transfexred by

’
either party without the written consent of the other.
Title toc Water
Title to all Lake Water supplied under thisg Agreenent shall

remain in HAMMOND to the Poirt of Delivery, andfumon

agsing the Point of Delivery, nitle Lo the Loke Water
1
hall vass o CHICAGD HEIGHTS .

o]

L
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Amendment
This Agreement may be amended only hy a writgen agreement
between the parties heretc. .
Notices N
ALY notices under this Agreement shall he in writing

eiéher delivered or mailed, certified mail return receipt
recuested, to CHICAGO HEIGHTS, at:

Mayor,

City of Chicago Heights

1601 Chicago Road

Chicago Heights, Illinonis 60411

and to HAMMOND, at;:
Mavor, i
Civil City of Hammond
5825 Calumet Avenue
Hammond, Indiana 46320

or at such other addresses at such party by written notice

designate and shall be deemed given when so delivered,
Indemnification _ J

i

HAMMOND and the UTILITY shall not be responsible in

damages to person or property for any failure to éhpply
water or for interruption of the Lake Water supoly furnished
hereunder. CHICAGO HEIGHTS agrses to save harmless and
indemnify HAMMOND and the DTILTIY against any and all
Qlaims for losses, liability or damage, including fees

and expenses, arising out of or in connection with the.
delivery and sale of the Take Water after it is received by
QHICAGO HEIGHTS at the ®oinit of Delivery, and CHICAGQ,
HETICGHTS hereby assumes al) risks of.loss, damage or

injury to person or property, in the distribution of

said Lake Water after received a£ the Point of Delivery,
CHICAGO HEIGHTS further agress to save ﬁarmless and
indemnify HAMMOND and the UwiInITy against all claims for
any loss, damage or injury sustained, of any kind, nature
ox description, including fees and expenses incurred by
HAMMOND and the UTILITY, by reason of any claims made
against HAMMOND or the UmrwyTy by CHICAGO HEIGHTS, the

Watex Suppliexs or their ayants or employees, or by any
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person whomsoever, for any loss that mighi occur by
virtue of farnishing Lake Water to CHICASD HEIGHTS under

this Agreement. /

Miscellaneous Provisions

f
(a) This Agreement supsrsedes all prior negotliations ox
understandihgs and is the whole agreement of:tﬁe parties.
There are no othexr oral or written agreements concexning
the subject of this Agreement other than the agreement
between HAMMOND and the UTILITY referred to herein.j The
provisiégs of this Agreement shzll be interpretad‘whén
possible in a manner to sustain their legality and

.
enforceability. The unehforceability of any provision of-
this Agreement in a specific situation shall no+ éffect the
enforceability of that provision inianother situation or
the remaining provisions of this Agreement. If any part of

any reason the-

[

this Agreement shall be held invalid fo
remainder of . this Agreement shall remain valid to thé‘

maximum extent possible. This Agreement-is to.be perférmea

in the State of Indiana and is to be cogéérued under, applicéble
Indiara law which shall apply to.its enforcement, cénstrﬁction-‘
and interpretation. This Agreement is: further subject to

the existing contract between HAMMOND anéd the UTILITY
concerning sale of Lake Water o HAMMOND (Exhibit "AM) . In.
the event the. need for enforcement of any provision in this’
agreement or its interpretation arises, the parties ééree

to submit to the jurisdiction of the Federal and State

Courts located in the State of Indiana havihg Jurisdiction.
{h) In the event any statute, either,of tha.United States,
the State of Indiana, or any'rulé is promulgated‘by any
gcvernmenﬁal agency of the United States or of fhe State

of Indiana, binding upon HAMMOND and +he UTI#ITY, and by
reason thereof HAMMOND and the UTILITY shall net be

permitted to deliver water to CHICACO HETGETS, as brovided
for in thisg contract, then this contractk may be cancelled

by HAMMOND without any liability to MANMONVD and thao UTiLiTY.

-20-



ey further, shounld any law, rule or regulatibnAbe o
passed and adopted by any governmental agency binding on
HAMMOND ‘and the UTILITY as to the grade of water o be
furnisheﬁb or its distribution, then CHICAGO HETCHDS dgrees.
that when HAMMOND delivers water in compliance with,sudh_
law, rule or regulation, that it has completéd the obligation
on its part to be performed under this agreement.

(d)  In the event that CHICAGO HEIGHTS shall desire, at

the expiraticn of this Agreement, that is, thirty (3@)

——

By .
Years from the date this Agreement takes effect, to continue

to purchase ZLake Water from HAMMOND, it.shall, twelve (12)

I . . .
months before the expiration of this contract, so notify

- HAMMOND, and CHICAGO HEIGHTS shall investigate the problem,
and, in the event at tﬁat timeiit shall be to the bestl
interest of both parties, then the contract shall be
renewed for an additional p-.ciod of twen£y {20) years at
rates to be agreed upon at that time.

{e) This Agreement is subiject to cancellation by HAQMOND
in the event the Supreme Court of the Unifed States of
America orlany other court of competent ju;isdiction |
decrees that HAMMOND has no right to contract for,

sell, distribute or limits the amount of Lake Watoer
HAMMOND may use for domestic pumpage o; otherﬁise places a
burden on HAMMOND in connection with withdrawal of water
from Lake Michigan, or otherwise dispose of, water frdm_
Lake Michigan to any municivality or user résidihg outside

of the limits of the City of Hammond.

_4-

(£} The authority of the offici is OFf HAMMOND to execute
this Agreemeat is evidenced by the authority of the Board of
Works of the City of Bammond given by the éttacheﬂ |
Resclution adopted at a regulax meeting held on Lhe
/;lw- day of /4Y1¥vﬂm "ﬂ » ALD. 1982,

(g} The authority of the officials of CRICACO MBIGHTS to

execute this Agreement is evidenced by the Resolution adopted
by the City of Chicago Heights, at a regular meelting of
their City Council at a mecting duly held on the - ' day

of ‘ , ALDL, 1982,




IN WITNESS of thﬁs "Agreement, Chicago ”ewqhts and Hammond

have executed this Agreement as of the //az“ day .

of /Q/iaxemvffiﬂ- : , 19 5 2

“ayor : . S
' CITY OF . . =" ‘
CHICAGO .

BETIGHTS,
ILLINOIS

(/y///k /a/mi//

City Clerk

BOARD OF WORKS, CITY OF HAMMOND | z g‘“‘;j - E
(27 AP

EE?Zkﬂidﬂwg// e C;t

S - - Co - >
Approved: ' ' -

CJ

CTVIT crry OF

]
)
)
} HAMMOND,
/; ; INDIANA
. )]
- /‘m/w —A~-~)( /sza/ p )
) ) C‘erk
'é%%?ﬁipézwk [ .
. | Y A
] ! .



{d} The CITY shall also reguire that its customers, in
taking water from the point of delivery, shall in no event ever
lower the P.S.I. available to the UTILITY's customers down stream
below 40 R.S.I,

(e) The pumpage, storage of water, and the times when
such pumpage and storage shall be made by the CITY's customers
shall be through properly designed facilities of adeguate capacity
and subject to the approval of the UPILITY,

(£} The CITY hereby agrees to abide by the opinion of the
engineers of the UTILITY and their decision regarding the need
for any additional transmission or storage facilities by the
CITY's customers to relieve any strain caused by such customer
on the UTILITY's system. Such decision shall be final and
binding on the CITY and its customers.

(g) The CITY shall not permit its customers to resell water,
either on a retail or wholesale basis, to any users ocutside
thelr territorial limits without recelving the prior written
approval of the UTILITY, which consent shall not be unreasonably
withheld if there is water reasonably available to the UTILITY
for such purpose.

{1} The UTILITTY has the right to approve any measuring
devices that might be installed by any of the CITY's customers
for the purpose of measuring water delivered under any water
sales contfacts with the CITY and its customars. The CITY shall
also secure the prior written approval of the UTILITY for any
future improvements, additions or modifications to any measuying
device. fThe cpinion and decisicn of the engineers of the UPILITY
in connection with said improvements and modifications, shall
be final and such approval shall not be unreasonably withheld.

(3) Thé CITY designates the engineering staff of the UTILITY
a3 the engineers to make final decisions relative to any engineering

guestions or problems arising either under this contract and in

.



.anv Contracts between the CITY and its customers and the opinion
and decisions of the said encineers shall be bind@ing on the CITY
and its customers.

{kx} This contract shall continue in force and effect for
a period of thirty {(30) years from the date of this Agreement.

(12} The UTILITY shail furnish the grade of water that the
UTILITY furnishes to its own patrons. The UTILITY shall not be
responsible to the CITY, or any of ITS CUSTOMERS, including CHICAGO
HEIGHTS, for any pollution that might exist in the water, or arise
in any distribution system of the UTILITY, CITY or the CITY's
CUSTOMERS. The facilities to prevent pollution that the UTILITY
now uses, are, for the purpose of this contract, deemed by the
parties hereto to be adequate., It is recognized by the parties
hereto that the source of water supply is Lake Michigan at the
boundary of the City of Hammend, Lake County, Indiana, with said
lake, and both contracting parties are familiar with the conditions
existing at said point, and the CITY and IT§ CUSTOMERS are faﬁiliar
with the method employed by the UTILITY to sicure said water and
treat the same for consumption, and then distribute the same Lo
its distribution mains, and this conlract is made with reference
thereto.

IE£ the CITY or ITS CUSTOMERS causes any pollution of the
water in the system of the UTILITY, the same shall be immediately
remedied and removed by the party causing such pollution., 1In
the remedying of such condition, should any work be done, or be
required to be done, by the UTILITY on its own system, then the
CITY and ITS CUSTOMERS shall be required to promise and agree to
reimburse and indemnify the UTILITY fof such poliution and the
damages resul?ing therefrom.

(13) In the event any statute, either of the United States
or the State of Indiana, or any rule is promuigated by any

 governmental agency of the United States or of the State of Indiana,

10~



Hinding upon the UTILITY,. and by auy'reason thereof the UTILITY
ghall not be permitted to deliver water to the CITY, as provided
In this contract, then thig contract shall be cancelled without
zny liability to the UTILITY. This Agreement may be amended only
vpon mutual agreement of both parties in writing.

Further, should any law, rule or regulation be passed and
adopted by any governmental agency binding on the UTILITY as to
the grade of water to be furnished, or its distribution, then the
CITY agrees that when the UTILITY delivers water in compliance
with such law, rule or regulation, that it has completed the
obligation on its part to be performed under this contract,

{14) In the event that the CITY shall desire, at the
expiration of this contract, that is, thirty (38) years from
the date this contract takes effect, to continue to purchase
water from the UTILITY, it shall, six {8§) months before the
expiration of this contract, so notify the UTILITY, through its
proper officers, and the CITY through its proper officers, shail
investigate the problem, and, in the avent at that time it shall
ba to the best interests of both parties, then the contract
shall be renewed for an additional period of twenty (20) years
at rates to be agreed upon at that time,

{15) Eggemnifichigg

The UTILITY $hall not be responsible in damages to person
ox property for any failure Lo supply water or for interruption
©f the Lake Water supply Furnished heresunder. The CITY shall
reguire that ITS CUSTOMERS, including CHICAGO HEIGHTS, agree to
save harmless and indemnify the CITY and the UTILITY against any
and all claims for losses, liability or damage, including feas
and expenses, arising out of or in connecticn with the delivery
and sale of the Lake Water after it is received by the CITY's
CUSTOMERS at the Polnt of Delivery; and such CUSTOMER shall assume

all risks of loss, damage or injury to person or pronerty, in the

i



distribution of said Lake Water after received at the Point of
Delivery. The CITY'S CUSTOMERS, including CHICAGO HEIGHTS shall
agree to save harmless and indemnify the CITY and the UTILITY
against all claims for any loss, damage or injury sustained, of
any kind, nature cor description, including fees and expenses
incurred by the CITY or the UTILITY, by reason of any c¢laims made
against the CITY or the UTILITY by the CITY'S CUSTOMERS, including
CRICAGG HEIGHTS, the Water Suppliers or their agents or enployees,
ox by any person whomsoever, for any loss that might ooccur by
virtue of furnishing Lake Water to the CITY'S CUSTOMERS, including
CHICAGO HEIGHTS, under the CHICAGO HEIGHTS ACREEMENT.

(18) Miscellaneous Provisions

(a) This Agrement supersedes all prior negotiations or
understandings and is the whole agrcement of the parties. There
are no other oral or written agreements concerning the subject of
this Agreement other than the agreement between the CITY and
CHICAGO HEIGHTS referred te herein. The provisions of this
Agreement shall be interpreted when possible -in a manner to
sustain their legality and enforceability. The vnenforgceability
of any provision of this Agreement in a specific situation shall
not effect the enforceability of that provision in anocther situ-
ation or the remaining pro&isious of this Agreement. If any part
of this Agreement shall be held invalid for any reason the
remainder of this Agreement shall remain valid to the maximam
extent possible. This Agreement is to be performed in the State
of Indiana and is to be construed under applicable Indiana law
which shall apply to its enforcement, construction and interpre-
tation. In the event the need for enforcement of any provision
in this Agreem@nt or its interpretation arises, the parties agree
to submit to the jurisdiction of the Federal and State Courts

located in the State of Indiana having jurisdiction.

-12-



{b) In the event any statutg, either of the United States,
the State of Indiana, or any rule is promulgated by any governmental
agency 0f the United States or of the State of Indiana, binding
upen the CIT™Y and the UTILITY, and by reason thereof the CITY and
the UTILITY shall not be permitted to deliver water to the CITY'S
CUSTOMERS, including CHICAGD HEIGHTS, as provided for in this
contract, then this contract may be cancelled by the UTILITY without
any liability to the CITY and ITS CUSTOMERS.

(¢} Further, should any law, rule or regulation be passed
and adopted by any governmental agency binding on the CITY and
the UTILITY as to the grade of water to be furnished, or its
distribution, then the CITY agrees that when the UTILITY delivers
water in compliance with such law, rule or regulation, that it
has completed the obligation on its part to be performed under
this Agreesment.

() This Agreemaent is subject to cancellation by the UTILITY
in the event the Supreme Court of the United States of Americé.
or any other Court of competent jurisdiction decrees that the CITY
or the UTILITY has no right to contract for, segll, disperse,
distribute or limits the amount of Lake Water that the CITY or
the UTILITY nmay use for domestic pumpage or otherwise places a
burden on the CITY or the UTILITY in connection with withdrawal
of water from Fake Michigan, or otherwise dispose of water from
Lake Michigan to any municipality or user rveslding outside of
the limits of the City of Hammond,

{e) The authority of the officials of the CITY to execute
this Agreement is evidenced by the auvthority of the Board of
Works of the City of Hammond given by the attached Resolution
adopted at a regular meeting held on the'lﬁguf?day Of/éébg%ﬁézw-:
A.D., l982. .

(£} The authority of the officials of the HAMMOND WATER

WORKE DEPARTMENT OF THE CITY OF HAMMOND, INDIAWA to execuke this



Aoreement 1s evidenced by the Resolution adepied by the Roard of
Trustees of said department, at a regular meesting of said RBoard

. 7. v,
of Trustees at a meeting duly held on the Qﬁ? %:day of ’ﬁ4¢’vbész J

R.D., 1982,

IN WITNESS of this Agreement, the BOARD OF TRUSTEES, HAMMOND
WATER WORKS DEPARTMENT and the CIVIL CITY OF HAMMOND , INDIANA

have executed this Agreement as of the /gz_day of /lé}ﬁmvé&ﬂ ,

A.D,, 1982,

BCARD OF TRUSTERS, )
HAMMOND WATER WORKS DEPARTMENT )
C P © ) BOARD OF TRUSTEES,
BY: _ VW ym4f{<77mtc$ﬁbﬂ{;, ) BAMMOND WATER WORKS
President ) EEPARTMENT
/ )
S )
ATTEST: )
)
7 A= )
i Secretary )
CIVIL CITY OF HAMMOND, INDIANA )
BOARD OF WORKS if/‘ Ny )
~?¢L,» S } CIVIL CITY OF
BY: //izéi;f/i/ﬁﬂéz (/‘ ) HAMMOND
é%{ ! /4// 7 ) INDIANA
g cutil, ) Betzep !
’l:aZl'zru,L(u/C-"’t &36{,6{24 Fes DPtomicr
)
APPROVED: D
>
)
)]
)
)
)
)
)
)




COPY OF RESOLUTION ENACTED BY THE RBOARD
OF TRUSTEES, HAMMOND WATER WORKSE DZPARTMENT

At-the regular meeting of the Board of Trustees, Hammnond

- e
Water Works Department on the /70 %Z day of /L/M& AV SO 1982,

the following Resolution was adopted:
J—
Moticn made by /7 &Jg&.sﬂcf ; seconded by A LAyl .,
7 - 7

and carried, to adopt the following Resolution: "It is resolved that

the Board of Trustees, Hammond Water Works Department do enter into
a thirty-year contract with the Civil City of Hammond, Indiana to
sell water to the Civil City for resale accor ing to the terms |
contained in agreement between the Hammond Water Works Department
and said Civil City. Said Board of Trustees, Hammend Water Works
Department approves said agreement and authorizes it's President

to execute the necessary contracts and documents in connection with
said agreement with the Civil City of Hammongd."

g 7/{
DATED this /{)f’ day of ol » ., 1982,

BOARD OF TRUSTEES, HAMMOND
WATER HORYQ DEDKRTMENT.
3
BY: Q L7 .ﬂ‘; N !’f«rvut‘«m/(
JOHN HMUROVICH, President
of /the Board of Trustees

ATTEST:

-— }/4gz;/}f*
:/ ///v"?FL:-:"*"“"_“
ROBERT KOTSO Secretary
of the Bcard of Trustecs




CONTRACT RBETWEEN ' .
REPARTMENT OF WATER WORKS OF THE CIUY OF HAXMNOND, INDIANA
. AND
i THE CIVIL CITY QF HAMMOWD



AVERAGE DATLY QUANTITY TN GALLONS

YEAR

1985
1086
1987
1988
1989
1990
190}
15342
1993
1994
1955
1996
1997
1498
1999
2000
2007

2002
2003
2004
2005
2006
2007
2008
2008
2010
2011

2012
2013
2014
2015
2016
2017
2018
2019
2020
2021

2022
2023
2024
2025
2026
2027
2028
2029
2030
2031

EXHIBIT "g"

Lo B )
1D D DD D

et e a2
-“CD(ZD(D(D
e u o w e w

L e = A R T %
wad

—

11504000
11,689,000
V1,874,000
12,059,000
12,244,000
12,409,000
12,614,000
12,799,000
12,984,000
13,011,000
12,038,000
13,065,000
13,002,000
13,119,000
13,145,000
13,173,000
13,200,000
13,227,000
13,254,000
13,342,000
13,430,000
13,578,000
13,606,£00
12,694,000
13,782,000
13,870,000

- 13,458,000

}4,0ro 000
14,132,000
14,162,000
14,192,000
14,222,000
14,242,000
14,262,000
14,282,000
14,302,000
14,312,090

4,322,000
}r,;qk,OOO

14,342,000

14,352,000




MEASORING DEVICES

Will be furnished at a later date when plans and specifications are:
furnished by Robinson Engineering and approved by the HAMMOND and
the UTILI?Y Engineering Departments. = :

C
e

"EXWIBIT "



Rev.
li-8-82

AGREEMENT

THIS AGREEMENT made on the date hersinafter set forth by
and between Lhe BOARD OQF TRUSTEE, HAMMOND WATRER WORKS DEPARTMENT,
of the City of Mammond, Indiana, & municipal corporation, by
its duly authorized Board of Trustees (hereinafter referred to
as "UTILITY"} and the CIVIL CITY OF HAMMOND, INDIANA, & munici-
pality, by its duly authorized Mayor and Beard of Works acting

in their official capacity (hereinafter referred to as "CITY")

to witness the following agreements.

WHEREAS, the UPILITY owns, operates and maintains & complete
water works system, including a filtration plant, pumping station,
Storage and transmission facilities and furnishes filtered and
treated water to the residents and industries located within
its corporate limits and, by contract only, beyond the corporate

limits, and

WHEREAS, the CITY in order to raise revenue for its civil
operations desires to purchase water from the UTTLITY for resale
to Illinois customers, including the City of Chicago Heights,
Illinovis, and hereinafter referred to as "CUSTOMER", "CITY'S

CUBSTOMERS" or “CHICAGO HEIGHTS", and

WHEREAS, the UTILITY has surveyed the problem and deems
itself able to deliver and sell water to the CITY on the Indiana
side of the state line between Indiana and Tllinois from the
water mains presently in place and used by the UTILTI?Y at 172nd

Place and State Line Road (The "Point of Belivery”), and

WHEREAS, the parties hereto are desirous of selling and



purchasing water, respectively, said UTILITY and CI™Y desire
entering into the following Agreement for the sale and purchase

of water.

NOW, THERETFORE, in consideration of the mutual covenants
and conditions herein contained, to he observed and performed
by the parties hereto and for other good and valuable consider—
ation, which includes but is not limited to the benefits
recited above and to be received and enjoved by the UTILITY
and the CITY, respectively, it is mutually agreed, as follows:
(1) The UTILITY agrees to furnish and deliver water to the
CITY and CITY obligates itself to purchase all of its supply of
water from the UTILITY at the Point of Delivery to the extent
that water is available to the UTILITY for such purpose at the
meter vault to be constructed on the Indiana side of the state
line at the Point of Delivery in the City of Hammond, Lake
County, Tndiana, in sufficient guantitics ta normally supply
the water consumers describeq in the Water Purchase Agreement
hetween the City of CHICAGO HEIGHTS, ILLINOI&, and the CIVIL CIPY

OF MAMMOND, INDIANA, dated the /,’_2_ day of JUp o< o, 1882,

hereinafter referred to as the "CHICAGO HEIGHTS CONTRACT",

{2) At the Point of Delivery of water to the CITY there
will be meters installed and a meter vault will be constructed
pursuant to the CHICAGO HEIGHTS CONTRACT in which there shall be
installed suitable metering devices Lo measure and determine
the amount of water delivered. 8aid meter vaults shall contain
all necessary valves, check valves, special fittings, special
castings, drains, suitable entrance to the same, and any other
additional eguipment and devices to provide a complete and first
class installation. All such meters, valves, and other appliances,
devices, and materials shall be in accordance with the standard

get, and be subject to the approval of the Indiana State Board



of Health. All materials for the mcter vaults, including the
eguipment located therein, shall be furnished and installed
by CHICAGO HEIGHTS in accordance with the CHICAGO HEIGHTS
CONTRACT and shall be subject to the approval of the UTILITY.
After installatiocon, such eguipment shall be maintained, bhoth
as to repairs and'replacements, by CHICAGO HEICHTS, subject
to the approval o©f the UTILITY.

It is understood, promised and agreed that title to, and
ownership of all meter vaults, all materials, eguipment and
meters furnighed by CHICAGO HEIGHTS shall pass to, and be
vested in the (ity, and the lines constructed in the terri-
torial limits of the CITY shall belong to, and become a part of
the City system.

{3) The CITY further agrees to require that CHICAGO HEIGHTS
operate its system so that normally all water supplied by the
CITY_will pass through storags tanks prior to being pumped to
CHICAGO HEIGHTS' distribution system. No direct pumpage from
the UTILITY's supply shall be utilized by tiha CITY'S CUSTCMERS,
including CHICAGO HEIGHTS, any Lime except at such times when it
is necessary to take the tanks out of service for maintenance,
repairs and painting and then only after receiving the approval
of the UTILITY in writing. This paragraph doas not apply to
emergency situations. An emergency is not defined as a peak
demand hour or day.

(4} The CITY shall, and it hereby agrees to, accept water
at the Point or Points of Delivery al the pressure that exists
in the main of the UTILITY.at such Point or Points. The intent
of the UTILITY is to maintain pressurés satisfactory for its
own water users in the‘immediate area of the CITY's connections,
these pressurés therefore being available for the service to the

CITY. The UTILITY is not required hereby teo furnish water to



.

the CITY at a specific pressure. In the evenl that any custonar
of the CITY, including CHICAGO HNEIGHTS desires to construct
additional facilities to carry the water from the Point or Points
of Delivery to and through its own distribution system Lo gerve
it patrons, the CITY shall reguire that all such extensions, punmps,
equipment and system shall be furnished, installed, operated and
maintained by such customer. Over such eguipment, system and

the repairing and maintenance thereof, the UPILITY and thé CITY
shall have no contrel, nor shall it be in any event responsible
therefor. The UTILITY shall in no event be responsible to the
CITY, ITS CUSTOMERS, CHICAGO HEIGHTS or any of its customers or
patrons, nor shall any right of action arise or exist against

the UTILITY in favor of the CITY, ITS CUSTOMERS, CHICACO HEIGHTS
or any of its customers by reason of the main pressure at the
Point or Points of Delivery of such water, and the CITY and ITS
CUSTOMERS shall save the UTILITY harmless from any and all claims
made by the CITY itself, or by any customer of the CITY. It ié
understood and agreed that the CITY shall take the water at the
Point or Peints of Delivery “as is", and at the "off peak hours"
as hereinafter defined.

{5) The CITY shall require that CHICAGO HEIGHYS furnish,
install, operate, repair and maintain all distribution lines,
punps, storage facilities, and all other necessary eguipment on
the distribution system that it now has, and all other necessary
aguipment, to assure itself that it can receive and distribute
the water furnished under the CHICAGO HEIGHTS CONTRAQT,

The CITY shall require CHICAGO HEIGHTS to obtain all necessary
permits, sasements, right-of~ways, ete., for the construction
of all mains or conduits required in connection with the trans-
porting of waéer from the Point of Delivery to its distribution
system.

(6) The CITY shall require that:



(2} CHICAGO HEIGETS shall be responsible for there
being provided and maintainéd at all times during the
term of this Agreement water storage by CHICAGD HEIGHTS
and the Water Suppliers collectively of sufFicient
capacity to store not less thanm 2 times the daily

State Water Allocations from time o time in effect

for CHICAGO HEIGHTS and the Water Suppliers,

{b) The water storage capacity of CHICAGO HEIGHTS and
the Water Suppliers shall be sufficient {0 meet at
least 2 times the daily state water allocation from
time to time in effect for CHICAGO HEIGHTS and the
Water Suppliers during any forty-eight [46) hour period
in the evenit the supply from the CITY is, for any reason,
not available, and any lack of storage of such storage
capacity may develop a strain upon the water system of
the UTILITY. CHICAGO HEIGHTS shall utilize its water
storage capacity for supply at its peak flow periodg
which will make the least strain ca the water system of
the UTILITY. The off-peak hours in which the CITY's
CUSTOMERS, including CHICAGO HETGHTS shall take water
from the CITY and the UTILITY's system is further
defined as being from 10:00 2.M. to 2:00 o'elock P.M.
the following day. This pumpage and storage of water
and the times when such pumpage and storage shall be
made by the CITY'S CUSTOMERS thiough properly designed
facilities of the CITY'S CUSTOMERS, including CHICAGO
HEIGHTS . If & lack of adequate storage facilities
causes a strain on the water system of the CITY énd the
UTILITY, then such CUSTCMER will construct and provide
additional storage facilities to relisve the strain on
the water system of the CITY and Lhe UTILIZY. The

reasonable opinion and decision of the Engineers of



the UTILITY of the necessity of additional trans-
mission or storage facilities by the CITY'S CUSTOMERS,
including CHICAGO HEIGHTS to relieve said strain, shall
be final, and the CITY shall reguire that ITS CUSTOMERS
agree to abide by such decision,

The off-peak hours in which the CITY'S CUSTOMERS shall take
water from the UTILIVY's system is further defined as being from
13:060 o'clock P.M. to 2:00 o'clock P.M. the following day. This
pumpage and storage of water and the times when such pumpage and
storage shall be made by the CITY'S CUSPOMERS, shall he subject
to the approval of and directed by the Engineers of the UTPILITY.

{7) The UTILITY, CITY and the CITY'S CUSTCMERS, including
CHICAGO HEIGHTS, shall furnish, install, operate and maintain
their respective eguipment and system located within their terri-
Ltorial or boundry limits, except as herein otherwise provided, and
the CITY and UTILITY shall in no wige, or at no time he obligated
to do, or perform, any act outside the city limits of Hammond,.
Lake County, Indiana. The CITY shall not, without recelving
the UTILI?Y's written approval, sell waker either on a retail oxr
wholesale basis to any customers not described and set forth in
their contract with CHICAGO HEIGHTS.

{(8) The CITY shall require CHICAGD HEIGHTS to seek and
secure approval from the CITY prior to making any future improve-
ments, additicns, extensions or modifications to the present
metering devices, as would affect said CITY or UTILITY, and
that the reasonable opinion and decision of the Engineers of the
UTILITY, in connection with said inprovement, or modification,
shall be final and the CITY shall abide by suéh decision,

{9) For the water furnished by the UDYILITY to the CITY, the
CITY agrees to pay for the water so furnished and delivefed, the
following prices:

$0.38 per 1,000 gallons,
s

-G~



ETILITY, be available to it, and the parties agree 1o bhe bound
by the present rules and regulations, including the rules and
rezulations regarding delinguencies, which are attached hereto
marked "Exhibit A", and made a part hexecf, In the event the
UTILITY shall be reguired to alter, amend or establish a new
rule, or rules, by order of the Public Service Commission of

the State of Indiana, such alterations, amendments, or new rules,
shall apply and govern the parties hereto.

(11} The parties agree:

{a} All moneys received by the CITY from resale of
water to Illinois customers, including CHICAGO HEIGHTE, shall
be the sole and separate property of the CIVIL CITY OF HAMMOND
and after payment by the CITY toe the UTILITY for the water
purchased pursuant to this Agreement the balance of said money
shall be available scolely to the CIVIL CITY as revenue to he
used solely for CIVIL CITY governmental coperating expenditures.

(b} The CITY shall require that its customers agree not
‘to commit any acts or omissions that would cause the CITY to be
in breach of this Agreement.

{¢) That if for any reascon, including an emergency faiiure
or malfunction in ﬁhe CITY's ox the UTILITY's water distribution
system or water supply system, the CITY is unable to furnish
in full the guantities of Lake Water to be furnished to its
customers, including CHICAGO HEIGHTS, then the UTILITY shall use
due diligence to so operate its water system during any such
occurrence so as to provide Lake Water insofar as practicable
te the CITY's customers, as well as the UTILITY's customers, as
Getermined in the sole discretion of the UPILITY. The UTILITY
shall promptly take such actions, including making and expediting
repaiis or ad{ustments, as are reasonably necessary to restore

dalivery to the CIT¥'s customers as well as the UTILITY's customers.
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The price to be charged to the CITY shall be adjusted
“hrouvghout the term of the Agreement, as follows:

Any time the UTILITY's rate for water furnished to the
wowns of Nunster or Nighland, Indiana is increased, then the price
cf water to the CITY shall be increased to the rate of either
of sald Towns, wichever is lowest, and the CITY agrees to pay
such increased rate., Any further or future increases in rates
shall be likewise reflected in an increase in the CITY's rate
s gset forth above during the term of this Agreement. 1In the
event the UTILITY shall in the future, pursuant to existing laws
or acts amendatory thereto, withdraw from the jurisdiction of
the Public Service Commission and pursuant Lo law effects such
withdrawal, then all references to any requirements of the Public
Service Commigsion's approval mentioned in this Agreement shall
be elininated.

(L0} The amount of water purchased and sold shall be
cetermined by the readings of meters installed at the Points
of Delivery, as aforesaid, and the CITY shall pay for such
watex as shown by such readings. In the event that such meter
or meters shall becoms out of repair for a pericd of time, then
the parties shall compute the water delivered and not metersd on
a basis of the water readings for the same month of the previous
year and the dailly average for such period shall be used as the
basis for computing the amount of water delivered and not metered,
and the amount to be paid for such unmetered pericd shall be baged
upon such computation,

The UTILITY shall bill the CITY each month for the water
used sach month, and the CITY promises to pay such statement in
full without discount within thrity-five (3%) days after the
raceipt of such bill. In the event such statement is not baid, then
the rules of the UTILITY, including the right to shut off the

supply ©f water, as now in foree, shall, at the option of the



